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PULLED: NON-CONSENT PLANNING ITEM V-3 
REVISIONS: 

ADDED: CONSENT AIRPORT ITEM II-19 
 

C I T Y  C O U N C I L 
FINAL 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. June 19, 2012 455 North Main 

 

 
OPENING OF REGULAR MEETING 

-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on June 12, 2012 
 
 
 
 

 

 
AWARDS AND PROCLAMATIONS 

 None 
 
 

 

 
I.  PUBLIC AGENDA 

NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-
come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 None 
 
 
 
 

 
II. CONSENT AGENDAS (ITEMS 1 THROUGH 19) 

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 
the item will be removed from the “Consent Agendas” and considered separately 

 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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COUNCIL BUSINESS 

 
III. UNFINISHED COUNCIL BUSINESS 

 None 
 
 

 

 
IV. NEW COUNCIL BUSINESS 

1. Public Hearing and Request for Letter of Intent for Industrial Revenue Bonds, Residences at Linwood, LLC. 

RECOMMENDED ACTION: Close the public hearing and approve a Letter of Intent for Industrial Revenue 
Bonds to The Residences at Linwood, LLC, in an amount not-to-exceed 
$5,000,000, subject to the Letter of Intent Conditions, authorize staff to apply for 
a sales tax exemption, and authorize the necessary signatures. 

(District III) 

2. Letter of Intent for Hospital Facility Refunding Revenue Bonds, Via Christi Health System, Inc

RECOMMENDED ACTION: Close the public hearing and approve the Letter of Intent for Health Care Facility 
Refunding Revenue Bonds for Via Christi in the amount not to exceed 
$6,800,000, and appoint the law firm of Triplett, Woolf and Garretson, LLC to 
serve as bond counsel and approve the necessary signatures. 

.   (District VI) 

3. Letter of Intent for Health Care Facility Revenue Bonds, Via Christi Health System, Inc

RECOMMENDED ACTION: Close the public hearing and approve the Letter of Intent for Health Care Facility 
Revenue Bonds for Via Christi in the amount not to exceed $14,000,000, and 
appoint the law firm of Triplett, Woolf and Garretson, LLC to serve as bond 
counsel and approve the necessary signatures. 

. (District V) 

4. Request for Letter of Intent for Industrial Revenue Bonds, C & C Development/Atlas Aerospace, LLC dba 
Product Manufacturing Company

RECOMMENDED ACTION: Close the public hearing and approve a one-year Letter of Intent to issue 
Industrial Revenue Bonds to C & C Development/Atlas Aerospace dba Product 
Manufacturing Corporation in an amount not-to-exceed $3,125,000, subject to 
standard Letter of Intent conditions; and approve a 100% tax abatement on all 
bond-financed real property for an initial five-year period plus an additional five 
years pending City Council review and approval, and the application for a sales 
tax exemption certificate, and authorize the necessary signatures. 

. (District IV) 

5. Petition to renovate building facade at 700/704 East Douglas

RECOMMENDED ACTION: Approve the petition, adopt the resolution and authorize the necessary signatures. 

. (District VI) 
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6. 

RECOMMENDED ACTION: Adopt the resolution. 

Resolution creating a fund balance policy for the Landfill Post-Closure Fund. 

7. 

RECOMMENDED ACTION: Authorize the project, approve the contract with National Meter and Automation, 
Inc., adopt the resolution and authorize the necessary signatures. 

Water Meter and AMR Replacement and Installation. 

8. 

RECOMMENDED ACTION: Place the ordinance on first reading. 

Ordinance amendments relating to Driving Under the Influence, Sections 11.38.150 and 11.38.155 of the Code of 
the City of Wichita, Driving on a Suspended License, Section 11.42.030 and creating Section 11.38.140 of the 
Code of the City of Wichita regarding Refusal to Submit to Alcohol Testing. 

9. 

RECOMMENDED ACTION: Approve first reading of the ordinance. 

Ordinance amendments to Title 4 of the Code of the City of Wichita pertaining to alcoholic liquor and cereal malt 
beverages. 

 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 

 
PLANNING AGENDA 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 

 
V.  NON-CONSENT PLANNING AGENDA 

1. CUP2012-00008 Amendment to Parcel 4B of the Prairie Pond Plaza Commercial Community Unit Plan DP-273 
to permit “vehicle and equipment sales” on property generally located northeast of the intersection of U. S. 54/400 
Highway and South 143rd Street East

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the amendment to the CUP to 
permit vehicle and equipment sales, subject to the MAPC recommended 
conditions of approval; (simple majority vote); 2) deny the request (two-thirds 
majority vote to override the MAPC recommendation) or 3) return the 
application to the MAPC for reconsideration (simple majority vote).  

. (District II)  
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2. ZON2012-00014 – City zone change request from GO General Office, subject to Protective Overlay #134 (“PO-
#134”) to LC Limited Commercial (“LC”), subject to amended PO#134 on property located at the southeast 
corner of East Central Avenue and North Vassar Avenue

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change request to LC 
subject to the MAPC recommended Protective Overlay #134, authorize the 
Mayor to sign the ordinance and place the ordinance on first reading (simple 
majority required); 2) deny the requested zone change (two-thirds majority 
required) or 3) return the application to the MAPC for further consideration 
(simple majority required).  

. (District II)  

3. CON2012-00023 – Conditional Use request to permit an Event Center on LC Limited Commercial (“LC”) 
zoned property; generally located west of Arkansas Avenue, on the southwest corner of 25th Street North and 
Shelton Avenue

(PULLED PER PLANNING DEPT)  

. (District VI)  

 

 

 
HOUSING AGENDA 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

 
VI. NON-CONSENT HOUSING AGENDA 

 None 
 
 
 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 
pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

AIRPORT AGENDA 
 

 

 
VII. NON-CONSENT AIRPORT AGENDA 

 None 
 
 
 
 
 
 
 
 
 

8



City Council Meeting  Page 5 
June 19, 2012 
 
 

 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 None 

 

 
IX. COUNCIL MEMBER APPOINTMENTS 

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments. 

  

 
 
Adjournment 
 
 
***Time certain workshop, 11:30 a.m. to 12:15 p.m. *** 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 19) 

 
 

 
II. CITY COUNCIL CONSENT AGENDA ITEMS 

1. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

Report of Board of Bids and Contracts dated June 18, 2012. 

2. 
 

Applications for Licenses to Retail Cereal Malt Beverages: 

Renewal 2012  
Chad Mullens Tex Colnsolver Golf Converse** 1931 South Tyler 

(Consumption on Premises) 

 
Renewal 2012 
Cari Spainhour Quik Trip #313*** 3164 South Hillside  

(Consumption off Premises) 

Cari Spainhour Quik Trip #320*** 1021 West 31st Street South  
Cari Spainhour Quik Trip #321*** 6011 West Central   
Cari Spainhour Quik Trip #325*** 1414 North Oliver   
Cari Spainhour Quik Trip #326*** 2010 South Broadway  
Cari Spainhour Quik Trip #328*** 2801 South Hydraulic   
Cari Spainhour Quik Trip #329*** 5602 East Harry  
Cari Spainhour Quik Trip #343*** 242 South Tyler  
Cari Spainhour Quik Trip #345*** 4020 South Meridian   
Cari Spainhour Quik Trip #347*** 1532 South Seneca   
Cari Spainhour Quik Trip #349*** 1112 West Douglas   
Cari Spainhour Quik Trip #353*** 110 South Rock Road  
Cari Spainhour Quik Trip #356*** 4808 South Hydraulic  
Cari Spainhour Quik Trip #358*** 7120 West 21st Street North  
Cari Spainhour Quik Trip #360*** 3933 West 13th Street   
Cari Spainhour Quik Trip #366*** 1620 South Webb Road   
Cari Spainhour Quik Trip #368*** 626 West 21st Street North  
Cari Spainhour Quik Trip #369*** 3216 East Harry   
Cari Spainhour Quik Trip #372*** 3126 East Pawnee   
Cari Spainhour Quik Trip #373*** 1610 East Lincoln   
Cari Spainhour Quik Trip #374*** 10315 West 13th Street   
Cari Spainhour Quik Trip #376*** 2106 South Rock Road   
Cari Spainhour Quik Trip #378*** 5611 South Broadway   
Cari Spainhour Quik Trip #383*** 11223 East Central   
Cari Spainhour Quik Trip #384*** 2510 West Pawnee   
Cari Spainhour Quik Trip #386*** 1010 East Douglas Avenue  
Cari Spainhour Quik Trip #388*** 7991 East 37th Street North  
Cari Spainhour Quik Trip #389*** 4730 East Central   
Cari Spainhour Quik Trip #391*** 730 North Broadway 
Jaswal Kulwinder Petro America*** 2700 North Amidon 
Kevin Schemm Dillon Stores*** 10304 West 13th 
 
**General/Restaurant 50% or more gross revenue from sale of food. 
***Consumption/Retailer grocery stores, convenience stores etc. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
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3. 
a. None 

Preliminary Estimates: 

RECOMMENDED ACTION: Receive and file. 

4. 
a. Petitions for Street Paving, Storm Water Drain, Storm Water Sewer and Water Distribution System in 

Krug South Addition, south of 21st Street North, west of 143rd Street East. (District II) 

Petitions for Public Improvements: 

b. Petitions for Paving, Sanitary Sewer, Storm Water Drain and Water Distribution System in Remington 
Place Addition, south of 21st, east of Webb. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Deeds and Easements:
a. Deeds and Easements.  

  

RECOMMENDED ACTION: Accept documents. 

6. 
a. Agreement for Design Services for Paving Improvements in Rockwood South 3rd Addition, north of 

Kellogg, west of Rock. (District II)  

Design Services Agreements: 

b. Agreement for Design Services for Paving Improvements in Krug South Addition, north of 21st Street 
North, west of 143rd Street East. (District II)   

 
RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
 
 

7. 
 
Minutes of Advisory Boards/Commissions 

Wichita Airport Advisory Board, May 7, 2012 
Board of Code Standards and Appeals, May 7, 2012 

RECOMMENDED ACTION: Receive and file. 

8. 

RECOMMENDED ACTION: Receive and file 

Report on Claims for May, 2012.  

9. 

RECOMMENDED ACTION: Accept the grant award and authorize the City Manager to sign the agreement. 

Acceptance of a State Historic Preservation Grant to fund a Wichita Commercial and Industrial Resources 1870-
1963 Multiple Property Document.  

10. Memorandum of Understanding – Public Works and Utilities Sidewalk Improvements in District IV

RECOMMENDED ACTION: Approve the Memorandum of Understanding between Housing and Community 
Services and Public Works & Utilities for sidewalk repair. 

. 
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11. 13th Street, Hydraulic to Oliver Kansas Gas Service Easements

RECOMMENDED ACTION: Approve the easement and authorize the necessary signatures. 

. (District I)  

12. 2012 CIP Concrete Pavement Maintenance Project

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

. (Districts I, III, IV, V, and VI)  

13. 

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

Pavement Condition Survey, Assessment and Inventory Services.  

14. Second Reading Ordinances:
a. Second Reading Ordinances.  

 (First Read June 12, 2012) 

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

 
II. CONSENT PLANNING AGENDA ITEMS 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
15. *VAC2012-00013 - Request to vacate a portion of a platted utility easement, generally located north of Central, 

West of 143rd Street East, at 14000 Pinnacle Drive

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

. (District I) 

16. *VAC2012-00014 - Request to vacate a portion of a drainage easement dedicated by separate instrument, 
generally located 1200 feet south of 29th Street North, east of Maize Road

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

. (District V) 

17. *VAC2012-00015 - Request to vacate utility easements and a sewer easement dedicated by separate instrument, 
generally located on the south side of 21st Street North, 1,800 feet East of Webb Road on the southwest corner of 
21st Street North and Cranbrook Street

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

. (District II) 
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II. CONSENT HOUSING AGENDA ITEMS 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 
 

 

 
II. CONSENT AIRPORT AGENDA ITEMS 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
18. 

RECOMMENDED ACTION: Initiate the capital project, approve the budget transfer, and waive the normal 
requirements of City Council Policy 2 relating to use of project savings.  

*Passenger Security Screening Checkpoint Re-configuration and Expansion - Wichita Mid-Continent Airport. 

19. 

 RECOMMENDED ACTION: Defer award to July 3, 2012 due to pending protest. 

*Airport Board of Bids dated June 11, 2012. 
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Agenda Item No. IV-1 

 
City of Wichita 

City Council Meeting 
June 19, 2012 

 
TO:  Mayor and City Council 
 
SUBJECT:  Public Hearing and Request for Letter of Intent for Industrial Revenue Bonds 

(Residences at Linwood, LLC) (District III) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:  New Business 
_____________________________________________________________________________________ 
Recommendation:
 

  Close the public hearing and approve the Letter of Intent. 

Background:

 

  The Residences at Linwood, LLC (“Linwood”) was recently formed and has purchased an 
apartment complex located at 2002 S. Hydraulic.  The facility is a 90-unit apartment complex consisting 
of four-plexes.  The facility has come into disrepair and faces extensive deferred maintenance issues.  The 
owners are requesting a letter of intent to issue Industrial Revenue Bonds in an amount not-to-exceed 
$5,000,000 to finance the costs to renovate a portion of the facility. 

Linwood has been approved for 9% Low Income Housing Tax Credits and has applied for historic tax 
credits as well.  It received a Resolution of Support for the tax credits from the City Council on May 15, 
2012.   
 
Analysis:

 

  Linwood purchased the former Linwood Apartments in December 2011.  The facility 
encompasses 90 single-story brick four-plexes for a total of 360 one-bedroom units on 21 acres.  The 
units were built by the Garvey family in the 1940s and 1950s to house aircraft workers and soldiers 
returning from World War II.  The property has changed ownership several times since 1999 to out-of-
state owners, and as a result the property has fallen into disrepair.  Over 60 of the 90 buildings are 
currently vacant and boarded up. 

The total project cost is estimated to be up to $11 million.  The request for a Letter of Intent is for the first 
of two phases of renovation.  Linwood intends to request a second Letter of Intent when it prepares for the 
second phase.  The first phase is to renovate 46 buildings (184 units) by installing new hardwood floors 
and carpet, new countertops, new vanities, new bathroom mirrors and fixtures, new cabinets and 
hardware, new interiors walls, upgraded plumbing and electrical, new breaker boxes, installation of 
washing and drying machines in all units, new roofing, new landscaping, new exterior lighting, new 
fencing and signage, brick repair and tuck-pointing, new windows and new heating and air conditioning. 
 

  
USES OF FUNDS 

 Renovation Costs Phase I           $5,000,000

 

   
 Total Uses of Funds $5,000,000 

Financial Considerations:   Bonds will be privately placed with a principal of the applicant, Murfin, Inc.  
Linwood agrees to pay all costs of issuing the bonds and agrees to pay the City’s $2,500 annual IRB 
administrative fee for the term of the bonds.  Linwood is not requesting a property tax abatement in 
conjunction with the IRBs.  The project will qualify for a sales tax exemption on bond-financed 
purchases.   

14
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The cost/benefit analysis conducted by Wichita State University’s Center for Economic Development and 
Business Research reports the following cost/benefit ratios: 
 
   City of Wichita  3.95 to one  
     City General Fund 2.28 to one 
     Debt Service Fund NA 
   Sedgwick County   5.80 to one 
   USD 259   NA 
   State of Kansas   2.63 to one 
 
Goal Impact

 

:  The project addresses the Economic Vitality and Affordable Living and rehabilitation of 
blighted property.   

Legal Considerations:

 

  The law firm of Kutak Rock, LLP will serve as bond counsel in the transaction.  
The form of bond documents shall be subject to review and approval by the Law Department prior to the 
issuance of any bonds.  Linwood agrees to comply with the City’s Standard Letter of Intent Conditions. 

Recommendations/Actions:

 

  It is recommended that the City Council close the public hearing and 
approve a Letter of Intent for Industrial Revenue Bonds to The Residences at Linwood, LLC, in an 
amount not-to-exceed $5,000,000, subject to the Letter of Intent Conditions, authorize staff to apply for a 
sales tax exemption, and authorize the necessary signatures. 

Attachments:  Letter of Intent Application 
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         Agenda Item No. IV-2 
       

City of Wichita 
City Council Meeting 

 June 19, 2012 
    
TO:   Mayor and City Council 
 
SUBJECT: Letter of Intent for Hospital Facility Refunding Revenue Bonds (Via Christi Health 

System, Inc.) (District VI) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation

 

:  Close the public hearing and approve the Letter of Intent for Health Care Facilities 
Refunding Revenue Bonds and engagement of bond counsel. 

Background:

 

  Via Christi Health System, Inc. (“Via Christi”) is requesting the City Council approval of 
a Letter of Intent to issue its Health Care Facility Refunding Revenue Bonds in an amount not-to-exceed 
$6.8 million.  The proceeds of the proposed bonds will be used to refund the City’s outstanding Health 
Care Facilities Refunding Bonds, issued in 2004 to refinance improvements to the senior living facilities 
located at 777 N. McLean Boulevard (“Via Christi McLean”). 

The 2004 Bonds may be called for redemption any time after April 1, 2009.  Via Christi has requested a 
one-year letter of intent to issue refunding revenue bonds in an amount not-to-exceed $6.8 million to 
refinance the 2004 Bonds at a lower interest rate.   
 
Analysis:

 

  Via Christi Health System, Inc. was formed in 1995 through the consolidation of the St. 
Francis Ministry Corporation of the Sisters of Sorrowful Mothers and the CSJ Health System of Wichita 
of the Sisters of St. Joseph of Wichita.  During that same period, St. Francis Regional Medical Center and 
St. Joseph Medical Center were consolidated to form Via Christi Regional Medical Center.  Via Christi 
Health System headquarters is located in Wichita at 8200 East Thorn Drive.  Via Christi Health System, 
Inc. operates and manages seven hospitals, a rehabilitation center, eleven senior care facilities and 18 
physician practices in three states. 

Via Christi McLean consists of 36 private skilled nursing rooms, a 51-unit assisted living facility and a 
32-unit independent living facility.  Bond proceeds will be used to refund outstanding bonds issued by the 
City as Series II 2004 Health Care Facilities Refunding Revenue Bonds.   The 2004 Bonds are currently 
redeemable at a price equal to the principal amount of bonds being redeemed, plus accrued interest to the 
date of redemption.   
 
Via Christi is a private 501 (c) (3) not-for-profit corporation.  As such, it is entitled under the Federal Tax 
Code to benefit from low-cost tax-exempt bond financing, provided a municipal issuer agrees to issue the 
bonds. 
 
An analysis of the uses of project funds is:                

 
  Redemption of the 2004 Refunded Bonds 6,655,000 
  Interest on Refunded Bonds  64,824  
  
  

Cost of Issuance  80,176    

 Total Cost of Project:  $6,800,000 
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Financial Considerations:

 

  Via Christi agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.  The investment firm of Central 
States Capital Markets, LLC will serve as underwriter of the bonds.   

Goal Impact:

 

  Economic Vitality and Affordable Living.  Providing tax-exempt financing to not-for-
profit health care providers ensures continued high-quality care for residents and visitors and provides 
opportunities for high-quality job creation. 

Legal Considerations:

 

  Via Christi has requested that the law firm of Triplett, Woolf & Garretson, LLC 
serve as bond counsel in the transaction.  This firm has previously served as bond counsel in the issuance 
of City of Wichita Health Care Facilities Refunding.   

The form of bond documents shall be subject to review and approval by the Law Department prior to the 
issuance of any bonds.  Via Christi agrees to comply with the Standard Conditions contained in the City’s 
IRB Policy. 
 
The public hearing held in conjunction with this item complies with the Tax Equity and Fiscal 
Responsibility Act (“TEFRA”) hearing requirement in the federal tax code for issuance of tax-exempt 
bonds.   
 
Recommendations/Actions:

 

  It is recommended that the City Council close the public hearing and 
approve the Letter of Intent for Health Care Facility Refunding Revenue Bonds for Via Christi in the 
amount not to exceed $6,800,000, and appoint the law firm of Triplett, Woolf and Garretson, LLC  to 
serve as bond counsel and approve the necessary signatures. 

Attachments:  Letter of Intent Application 
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         Agenda Item No. IV-3 
       

City of Wichita 
City Council Meeting 

 June 19, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT: Letter of Intent for Health Care Facility Revenue Bonds (Via Christi Health System, 

Inc.) (District V) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation

 

:  Close the public hearing and approve the Letter of Intent for Health Care Facilities 
Revenue Bonds and engagement of bond counsel. 

Background:

 

  Via Christi is requesting City Council approval of a Letter of Intent to issue its Health 
Care Facility Revenue Bonds in an amount not-to-exceed $14,000,000.  Via Christi wishes to utilize tax-
exempt bonds to finance an addition to the Cornerstone Assisted Living facility located at 3636 N. Ridge 
Road, in northwest Wichita.  The proceeds of the proposed Bonds will be used to purchase, acquire, 
construct, furnish and equip a new 80 bed skilled nursing facility (“Project”). 

Analysis:

 

  Via Christi Health System, Inc. was formed in 1995 through the consolidation of the St. 
Francis Ministry Corporation of the Sisters of Sorrowful Mothers and the CSJ Health System of Wichita 
of the Sisters of St. Joseph of Wichita.  During that same period, St. Francis Regional Medical Center and 
St. Joseph Medical Center were consolidated to form Via Christi Regional Medical Center.  Via Christi 
Health System headquarters is located in Wichita at 8200 East Thorn Drive.  Via Christi Health System, 
Inc. operates and manages seven hospitals, a rehabilitation center, eleven senior care facilities and 18 
physician practices in three states. 

Bond proceeds not-to-exceed $14,000,000 will be used to purchase, acquire, construct, furnish and equip 
a new 72,000 square foot 80 bed skilled nursing facility.  The 80 beds will be private nursing rooms.  This 
will be an addition to the existing 60 unit assisted living facility located at 3636 N. Ridge Road known as 
Cornerstone Assisted Living. 
 
Via Christi is a private 501 (c) (3) not-for-profit corporation.  As such, it is entitled under the Federal Tax 
Code to benefit from low-cost tax-exempt bond financing, provided a municipal issuer agrees to issue the 
bonds. 
 
An analysis of the uses of project funds is: 

 

 
USES OF FUNDS 

  Construction of the Project  12,500,000 
  Furnishings, Machinery & Equipment 1,000,000 
  
  

Design  500,000  

 Total Cost of Project:  $14,000,000 
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Via Christi anticipates 115 new jobs as a result of the expansion project at an average annual salary of 
$34, 872. 
 
Financial Considerations:

 

  Via Christi Health, Inc., the parent company to the Via Christi healthcare 
network, plans to initially purchase the bonds for the Cornerstone expansion project, which will 
technically remain tax-exempt pending the possible future public offering of the bonds.  Via Christi 
agrees to pay all costs of issuing the bonds and agrees to pay the City's $2,500 annual IRB administrative 
fee for the term of the bonds.   

The cost/benefit analysis conducted by Wichita State University’s Center for Economic Development and 
Business Research reports the following cost/benefit ratios: 
 
  City of Wichita 38.91 to one 
     City General Fund 24.38 to one 
     City Debt Service                 NA 
  Sedgwick County 68.97 to one 
   State of Kansas             3.31 to one 
 
Goal Impact:

 

  Economic Vitality and Affordable Living.  Providing tax-exempt financing to not-for-
profit health care providers ensures continued high-quality care for residents and visitors and provides 
opportunities for high-quality job creation. 

Legal Considerations:

 

  Via Christi has requested that the law firm of Triplett, Woolf & Garretson, LLC 
serve as bond counsel in the transaction.  This firm has previously served as bond counsel in the issuance 
of City of Wichita Health Care Facilities Refunding.   

The form of bond documents shall be subject to review and approval by the Law Department prior to the 
issuance of any bonds.  Via Christi agrees to comply with the Standard Conditions contained in the City’s 
IRB Policy. 
 
The public hearing held in conjunction with this item complies with the Tax Equity and Fiscal 
Responsibility Act (“TEFRA”) hearing requirement in the federal tax code for issuance of tax-exempt 
bonds.   
 
Recommendations/Actions:

 

  It is recommended that the City Council close the public hearing and 
approve the Letter of Intent for Health Care Facility Revenue Bonds for Via Christi in the amount not to 
exceed $14,000,000, and appoint the law firm of Triplett, Woolf and Garretson, LLC  to serve as bond 
counsel and approve the necessary signatures. 

 
Attachments:  Letter of Intent Application 
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         Agenda Item No. IV-4 
       

City of Wichita 
City Council Meeting 

June 19, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Request for Letter of Intent for Industrial Revenue Bonds (C & C 

Development/Atlas Aerospace, LLC dba Product Manufacturing Company) 
(District IV) 

 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business  
 
 
Recommendation

 

:  Close public hearing and approve the Letter of Intent to issue Industrial Revenue 
Bonds in the amount not-to-exceed $3,125,000, and the application for a sales tax exemption certificate, 
and authorize the necessary signatures.  

Background

C & C is requesting the issuance of a one-year letter of intent for IRBs in an amount not to exceed 
$3,125,000.  C & C is also requesting a sales tax exemption on items purchased for the expansion project 
and a 100% five-year tax exemption on the IRB-financed real property improvements plus a second five-
year exemption subject to City Council approval.   

:  The City has received an application for a Letter of Intent to issue Industrial Revenue 
Bonds (“IRBs”) for C & C Development, LLC (“C & C”) in the amount not-to-exceed $3,125,000 to 
finance a 66,000 square foot addition to the manufacturing facility located at 4626 W. May.  C & C 
intends to sublease the addition to Atlas Aerospace, LLC dba Product Manufacturing Company 
(“Atlas/PMC”).  Atlas/PMC occupies several buildings from 4330 to 4626 West May Street in southwest 
Wichita with its headquarters located at 4425 W. May.  In addition to the investment in the facility 
expansion, Atlas/PMC intends to invest approximately $3,225,000 to equip the expansion project.  The 
equipment is not financed with bond proceeds. 
 

 
Analysis

 

:  Product Manufacturing Company was founded in 1947 as Product Engineering and 
Manufacturing Company, Inc.  In 2000 Jennifer and Chris Lette purchased the business from Dale 
Havercraft and renamed the company Product Manufacturing Company.  In 2007 Product Manufacturing 
Company was purchased by Atlas Aerospace, LLC.  At the time of the 2007 sale, Jennifer and Chris Lette 
retained ownership of all the real estate in a partnership entity, C & C Development, LLC, and leased the 
manufacturing facilities to Atlas Aerospace, LLC.  

Atlas/PMC operates through two divisions, Product Manufacturing Company (PMC) and Wichita 
Aerospace Spares (WASI).  The company has certifications from many of its clients and serves 
companies such as Boeing, Spirit, Hawker Beechcraft, Cessna and the United States Navy. PMC 
machines, fabricates and assembles a broad range of aluminum, steel, titanium and other metal parts for 
new commercial and defense aircraft.  WASI manufactures and assembles parts for existing aircraft.  
Both divisions are housed on its campus on west May Street.  Atlas/PMC is seeing a rebound in the 
aviation market and a trend toward outsourcing from the original equipment manufacturers.  Bond 
proceeds will be used to build a 66,000 square foot expansion.  Current employment is 286.  The 2012 
expansion will add 40 new jobs over the next three (3) years at an average wage of $49,852. 
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    Building Costs    $  3,000,000 
Use of Funds 

    Cost of Issuance   $       75,000 
    
    Total     $  3,125,000 

Contingency     $       50,000 

 
The City’s contract bond counsel firm, Kutak Rock LLP, will serve as bond counsel in the transaction.   
 
Financial Considerations

 

:  C & C will purchase the bonds and pledge them to Emprise Bank who will 
act as Trustee.  C & C agrees to pay all costs of the City relative to the issuance of the bonds.  The 
company also agrees to pay the City's $2,500 annual IRB administrative fee for the term of the bonds.   

Based on the City/County Economic Development Incentive Policy, the Company qualifies for a 100% 
five-plus-five-year tax exemption on real property constructed with bond proceeds.   

 
% Eligible  Condition   

 60%   New Job Creation  40 FTE @ $49,852/yr 
Commitment 

105.2%   Total Business Incentive Eligibility (maximum allowed is 100%) 

45.2%   Capital Investment  $6,350,000    

 
Based on the 2011 mill levy, the estimated tax value of exempted property for the first full year is 
approximately $90,229.  The value of a 100% real property tax exemption as applicable to taxing 
jurisdictions is: 
   

City   $  24,269    State   $      1,125 
County  $  22,071    USD 259  $    42,764 

 
The project will also qualify for a sales tax exemption on bond-financed purchases. 
 
The cost/benefit analysis report completed using the fiscal and economic impact model of Wichita State 
University’s Center for Economic Development and Business Research reflects cost/benefit ratios as 
follows: 
  City of Wichita   1.52 to one 
    City General Fund  1.36 to one 
    City Debt Service  1.88 to one 
  Sedgwick County  1.26 to one 
  USD 259   1.27 to one 
  State of Kansas   3.92 to one 
 
Goal Impact

   

: Economic Vitality and Affordable Living.  Providing low-cost financing and granting an 
ad valorem property tax exemption will encourage the creation of new job opportunities in the City of 
Wichita and Sedgwick County.     

Legal Considerations

  

: Bond documents required for the issuance of the bonds will be prepared by bond 
counsel.  The form of bond documents shall be subject to review and approval by the Law Department 
prior to the issuance of any bonds.   
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Recommendations/Actions:

 

  It is recommended that City Council close the public hearing and approve a 
one-year Letter of Intent to issue Industrial Revenue Bonds to C & C Development/Atlas Aerospace dba 
Product Manufacturing Corporation in an amount not-to-exceed $3,125,000, subject to standard Letter of 
Intent conditions; and approve a 100% tax abatement on all bond-financed real property for an initial five-
year period plus an additional five years pending City Council review and approval, and the application 
for a sales tax exemption certificate, and authorize the necessary signatures.  

Attachments
 

: Letter of Intent Application 
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Request for Authorization to Issue Bonds 
 

Proposed $3,125,000 
 

City of Wichita, Kansas 
Industrial Revenue Bonds 

(C & C Development, LLC 
& Atlas Aerospace LLC) 
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_________________________________________________________________________________ 
 
 
May 29, 2012 
 
City of Wichita 
City Hall – 455 N. Main 
Wichita, KS  67202 
 
Re:   Proposed City of Wichita, Kansas 

Industrial Revenue Bonds 
Tennant:  C & C Development, LLC 
Subtenant: Atlas Aerospace LLC 

 
Dear Mayor Brewer and Members of the Council: 
 
The purpose of this letter is to request approval by the City Council for the issuance of its Industrial 
Revenue Bonds (IRB) in the approximate amount of $3,125,000.   
 
Atlas Aerospace LLC has previously applied for and received two property tax abatements from the City 
of Wichita: 
 

1. Prior to being acquired by Atlas Aerospace LLC, Product Manufacturing Company previously 
applied for and received an Economic Development Exemption (EDX) on property taxes for 
manufacturing equipment and a 36,000 square foot building constructed in 2002.  The equipment 
was exempted from 2004 to 2008 and the building is exempt from 2004 to 2013. 
 

2. Atlas Aerospace LLC received a 100% 5+5 year property tax exemption on a 2007 to 2008 
expansion that was financed by industrial revenue bonds.  The expansion included three 
buildings totaling 212,334 square feet with an approximate cost of $8,550,000.  The exemption is 
for the years of 2009 to 2018.   

 
For 2012 Atlas Aerospace LLC anticipates an additional expansion of approximately 66,000 square feet 
with an estimated cost of $3,000,000.  As indicated on the March preapplication letter (see attached – 
Exhibit A) the Company would like to request IRB financing and the associated property tax exemption 
on the forthcoming building expansion.  The following information is presented in support of a request: 
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1. Name and address of all persons who would be obligated as either tenant or guarantor on the 
bond document: 

 
Tennant & Guarantor:    Subtenant: 
Chris Lette, Managing Member  Attention: Rick Wolf, CEO 
C & C Development, LLC   Atlas Aerospace LLC 
220 N. Broadway    4425 W. May St, Bldg. A 
Udall, KS  67146    Wichita, KS  67209 
 
Bond Trustee: 
Attention: Bryce Carr, Executive Vice President 
Emprise Bank 
Trust & Investments 
257 N. Broadway 
Wichita, KS  67202 
 
 

2. Names and addresses of the principal officers and directors of the requesting tenant: 
 

Rick Wolf, CEO 
Tim Crimmins, CFO 
Atlas Aerospace LLC 
4425 W. May St, Bldg. A 
Wichita, KS  67209 
 
 

3. A general description of the nature of the business of the requesting tenant and a list of the 
principal competition in the local market: 

 
Atlas Aerospace LLC is located in Wichita, Kansas and is a manufacturer of both new 
and replacement OEM parts and subassemblies for the business and commercial aircraft 
markets.  Atlas operates through two divisions, Product Manufacturing Company (PMC) 
and Wichita Aerospace Spares (WASI).  
 
Product Manufacturing Company excels in the machining, fabricating, and the 
assembly of a broad range of aluminum, steel, titanium and exotic metal parts for the 
commercial aircraft, aerospace and defense industries. 
 
Wichita Aerospace Spares is the leading provider of spare parts manufacturing, 
assembly and technology. Providing technically complex manufacturing solutions based 
on Quality, Manufacturing and real-time processes that guarantees manufacturing quality 
at user-definable levels.  The WASI line of services, manufacturing, procurement, 
inventory management and consulting offers the highest definable manufacturing 
available for single parts production, multiple part production, and quality procurement 
processes assuring deliverable results. 
 
There are numerous machine shops in the Wichita and surrounding area that are similar 
in nature to Atlas Aerospace LLC, however, most of these shops do not have the diversity 
associated with Atlas Aerospace LLC. 
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3. A general description of the nature of the business of the requesting tenant and a list of the 
principal competition in the local market (CONTINUED): 

 
The major competitors in the tri-county area (Sedgwick, Harvey, and Butler) area would 
include large long established companies with the financial resources and management 
abilities to survive during the changing business climate of the 2000’s.  This group would 
include TECT Aerospace and Triumph Structures.  The majority of the Company’s direct 
competitors are foreign companies that are not located in the United States of America. 
 
For expanded information on the Company see Exhibit B and for a Company brochure 
and pictures of their products reference exhibit C. 
 

 
4. A general description of the project and its specific location(s): 

 
The expansion will occur at the facility complex located at 4330 through 4626 W. May 
Street in Wichita, Kansas.  The proceeds from these bonds will be used to finance an 
upcoming 66,000 square foot building expansions to the existing 4626 W. May building 
with an estimated cost of $3,000,000.  This will expand the company's manufacturing 
capabilities.  No land costs are indentified in this amount.  Aerial photographs of the 
Company’s existing facilities are included in exhibit D. 

 
 

5. A statement of the projected benefits to the City of Wichita: 
 

A Cost Benefit Analysis is to be provided by Wichita State University (WSU) Center for 
Economic Development and Business Research (CEDBR). 
 
 

6. The dollar amount of the bonds requested: 
 

The total principal amount of the Bonds being requested is approximately $3,125,000.   
 
 

7. A detailed breakdown of the proposed costs including an estimate of underwriting fees and other 
miscellaneous expenses: 

 
It is anticipated that the proceeds from the Series 2012 Bonds will be applied 
substantially as follows: 

 
Total cost of buildings: $3,000,000 
Estimated costs of issuance and legal fees:        75,000 
Contingency:      50,000 
Total requested bonds: $3,125,000 
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8. Name and address of bond counsel for City of Wichita: 
 

Ms. Dotty Riley, Partner 
Kutak Rock, LLP 
Suite 500 
1010 Grand Boulevard 
Kansas City, MO  64106-2220 
 
Phone: (816) 960-0090 
Fax: (816) 960-0041 
Email: dotty.riley@kutarock.com 
 
 

9. Name and address of counsel for borrower: 
 

L. Dale Ward 
Hinkle Law Firm LLC 
8621 East 21st Street North, Suite 200 
Wichita, KS 67206-2991 
Phone: (316) 631-3120 
Fax: (316) 630-8466 
Email: dward@hinklelaw.com 

 
 

10. Private Placement Agreement: 
 

Chris Lette and Jennifer Lette through C & C Development, LLC has proposed a direct-
source, private placement bond structure.  Product Manufacturing Company has accepted 
this proposal.  These bonds will be funded within C & C Developments, LLC's capacity 
and will be held for their own account. 

 
 

11. Tax exemption: 
 

The borrower will seek a 100% property tax exemption on real estate financed with the 
industrial revenue bonds.  Reference Exhibit E for percentage tax exempt calculation.  
Should a payment in lieu of taxes (PILOT) be required we agree to make such payments.  
The applicants are current on all ad valorem property taxes on the project property.  

 
 

12. Administrative fees of the  City and annual compliance: 
 

The Borrower will agree to make payments of the City’s administrative fees of the Bonds 
for the life of the bond issue, and in addition, the Borrower will agree to pay all costs 
incurred for the City relating to the issuance of Bonds regardless whether the Bonds are 
ultimately approved or issued.  The Borrower will also agree to cooperate with any 
annual compliance audit procedure(s) the City may adopt to monitor compliance with 
conditions, including any annual reports required of the applicant and any inspections of 
the applicant’s premises or interviews with the applicant’s staff. 

 

53



 
 

13. Effects of Proposed Project on the Ambient Air Quality of the City of Wichita and Sedgwick 
County: 

 
The proposed expansion will have no effect on the ambient air quality of the City of 
Wichita and Sedgwick County, nor are there any other anticipated adverse environmental 
effects.  The Applicant will agree to comply with the City’s policies and requirements 
relating to environmental matters. 

 
 

14. Equal Employment Opportunity: 
 

The Borrower agrees to comply with all policies of the City of Wichita with respect to 
equal employment opportunity. A copy of the Company's current City of Wichita EEO 
compliance certificate is attached as Exhibit F.  An addition we have enclosed a copy of 
the public request for bids as Exhibit G. 

 
 

15. Financial Information: 
 

The Atlas Aerospace LLC's most recent internal financial statements for its fiscal year 
ended December 31, 2011 are attached as Exhibit H.  Our understanding on a private 
placement of Industrial Revenue Bonds is that audited financials will not be required by 
C & C Development, LLC. 

 
 

16. Insurance: 
 

The Borrower agrees to obtain all insurance the City may require in connection with the 
construction, maintenance or operation of the project, or liabilities arising out of the 
operation of the project including (without limitation) a performance bond sufficient to 
secure completion of the project. 
 
The Borrower agrees that prior to the issuance of the bonds, the prospective tenant will 
obtain a suitable commitment for a policy of title insurance insuring the title of any real 
property conveyed to the City in connection with the financing. 

 
 

17. Real Estate Environmental Site Assessment: 
 

See attach as Exhibit I & J a 2008 Phase I Environmental Site Assessment and Kansas 
Department of Health and Environment no further action determination letter, 
respectively. 

 
To permit Product Manufacturing Company to finalize the financing of the proposed Bonds, it is 
requested at this time that the City Council authorize the execution of the requested Letter of Intent.  
(The Borrower is aware that such Letter of Intent is only an indication of intent to issue the proposed 
Bonds and such Letter of Intent is subject in all respects to the governing body’s final approval of the 
terms and provisions of a Bond Ordinance, Trust Indenture, Guaranty Agreement and other related 
documents.)  The Borrower respectfully requests that such Letter of Intent be valid for a period of one 
year. 
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If further information is necessary for consideration of the Borrower’s request for approval of the 
issuance of the City’s Bonds, please contact the undersigned. 
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Exhibit A 
C & C Development, LLC &  

Atlas Aerospace LLC 
Industrial Revenue Bond Pre-Application Letter 
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Exhibit B 
Atlas Aerospace LLC Overview 
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Company Name:   Atlas Aerospace, LLC 
Address:  4425 W. May St, Bldg. A, Wichita, KS  67209 
Phone:   316-942-7931 
Contact Person: Rick Wolf 
Title:   CEO 
 
 
Principal Owners and Officers: 
 
Aerostructures Acquisition LLC  .......Owner 
Rick Wolf ...........................................CEO 
Tim Crimmins ....................................CFO 
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Description of Company: 
 
Product Manufacturing Company was founded in 1947 as Product Engineering and Manufacturing 
Company, Inc.  In 2000 Chris Lette purchased the business from Dale Havercraft and became known as 
Product Manufacturing Company.  In 2007 Product Manufacturing Company was purchased by Atlas 
Aerospace LLC.  At the time of the 2007 sale, Jennifer and Chris Lette retained ownership of all the real 
estate in a partnership entity, C & C Development, LLC, and leased-back the manufacturing facilities to 
Atlas Aerospace LLC. 
 
Atlas Aerospace LLC is located in Wichita, Kansas and is a manufacturer of both new and replacement 
OEM parts and subassemblies for the business and commercial aircraft markets.  Atlas operates through 
two divisions, Product Manufacturing Company (PMC) and Wichita Aerospace Spares (WASI).  

 
Product Manufacturing Company (PMC) excels in close tolerance machining, sheet metal fabrication 
and the assembly of a broad range of aluminum, steel, titanium and exotic metal parts for the 
commercial aircraft, aerospace, and defense industries.  PMC specializes in the high-speed machining of 
aluminum and complex CNC milling of hard alloys.  Sheet metal details are fabricated using the most 
modern manufacturing techniques.  Detailed components are assembled into higher level assemblies for 
customers.  Our commitment to quality, delivery and discovering innovative and cost effective 
manufacturing processes has made us a leader in the machining industry.  PMC has been awarded 
numerous designations including Boeing ISBA score Green-Glow, nominations for Boeing Supplier of 
the year in 1990, 1991 and 1992, certified by Cessna in 1953, certified by Boeing in 1959, and certified 
by Raytheon in 1962.  The Company also became AS9100 certified in 2004 and AS9100 rev C certified 
in 2012. 

 
The Company's vertical milling equipment combines the latest CNC vertical technology into lean 
manufacturing cells.  This lean manufacturing enables them to continually reduce set-up times, cycle 
times and lead-times.  The Company's vertical mills are capable of precision tolerances and high volume 
production.  Product Manufacturing Company utilizes next-generation multi-axis turning centers with 
lathes and machining centers that fuse multi-dimensionality.  Turning operations can be followed by real 
milling operations in one chucking, changeover setup is not required and major improvements are 
achieved in intensive processing.  The Company routinely accepts parts that are "no-bid" by other 
competitors.  The Company is an "integrated supplier" and is capable of medium to complex assemblies 
as well as kitting of major components.  By utilizing state-of-the-art equipment, the Company is able to 
meet the customer’s complex manufacturing requirements. 
 
Wichita Aerospace Spares is the leading provider of spare parts manufacturing, assembly and 
technology. Providing technically complex manufacturing solutions based on Quality, Manufacturing 
and real-time processes that guarantees manufacturing quality at user-definable levels.  The WASI line 
of services, manufacturing, procurement, inventory management and consulting offers the highest 
definable manufacturing available for single parts production, multiple part production, and quality 
procurement processes assuring deliverable results. 

 
Atlas Aerospace LLC’s customers include Boeing, Spirit Aerosystems, Hawker Beechcraft, Cessna, 
Bombardier, GE Engines and the US Navy.  The Company is the sole supplier of certain parts to the US 
Navy.  One hundred percent of the Company's sales are exported out of the State of Kansas. 
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Current Employment: 
 
Atlas Aerospace LLC filed an EEO/AA Plan with the City of Wichita which is effective through May 10, 
2013.  Rick Wolf, CEO is the designated administrator of the Plan.  A copy of the EEO certificate of 
compliance is attached at Exhibit F. 
 
As a result of a of a 2007-2008 expansion on which an Industrial Revenue Bond property tax abatement 
was granted the Company has a final promised base employment of 265 employees.  Prior to the 2012 
expansion the Company had an average employment level of 286 employees. 

 
 
Environmental Issues: 
 
Atlas Aerospace LLC has not been responsible for any local pollution and we do not use hazardous 
chemicals in our manufacturing process.  Our products do not create an environmental hazard when they 
are used. Materials used by the Company in the manufacturing process are water soluble synthetic 
coolants in our machines, no solvents or chemicals are used in the manufacturing process. Scrap and 
waste materials from the manufacturing process are collected and recycled. 
 
 
Existing Facility: 
 
Atlas Aerospace LLC's facility complex is currently located at 4330 through 4626 W. May in Wichita, 
Kansas.  The present facilities are owned by C & C Development, LLC.  C & C Development, LLC is 
owned 100% by Jennifer & Chris Lette who previously owned Product Manufacturing Company before 
selling it to Atlas Aerospace LLC in 2007.  Prior to the current expansions the facility had 
approximately 281,440 square feet. 
 
 
Taxes: 
 
Atlas Aerospace LLC will seek a property tax exemption on real estate financed with the industrial 
revenue bonds.  Should a payment in lieu of taxes (PILOT) be required we agree to make such payments. 
 
Product Manufacturing Company (which was subsequently acquired by Atlas Aerospace LLC) received 
a 100% 5+5 year property tax exemption on a 2002 – 2003 expansion which included machinery and 
equipment of $1,876,619 for the years of 2004 – 2008 and a 36,325 square foot building expansion of 
$903,089 for the years of 2004 - 2013.  The exemption was granted by the City of Wichita and BOTA 
Order 2004-69814-EDX. 
 
Atlas Aerospace LLC received a 100% 5+5 year property tax exemption on a 2007 – 2008 expansion 
which included three buildings totaling 212,334 square feet building with an approximate cost of 
$8,550,000.  The exemption is for the years of 2009 to 2018.  The IRB & exemption was granted by the 
City of Wichita and COTA Order 2208-9195-IRB (The IRBX application relating to the property tax 
exemption is still pending). 
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Taxes (CONTINUED): 
 
Below is the total of real estate and personal property taxes for the last three years paid by Atlas 
Aerospace LLC and C & C Development, LLC for the West May Street building complex.  
 

 2011 2010 2009 
Real Estate $  70,313 $  70,175 $  62,075
Personal Property 57,385 67,321 83,398
Total $127,698 $137,496 $145,473

 
 
Financial: 
 
Attached at Exhibit G are 2011 financial statements.   
 
 
Competitors: 
 
There are numerous machine shops in the Wichita and surrounding area that are similar in nature to 
Product Manufacturing Company.  However, most of these shops do not have the diversity associated 
with Product Manufacturing Company. 
 
The major competitors in the tri-county area (Sedgwick, Harvey, and Butler) area would include long 
established companies with the financial resources and management abilities to survive during the 
changing business climate of the 2000’s.  This group would include TECT Aerospace and Triumph 
Structure.  The majority of the Company’s direct competitors are foreign companies that are not located 
in the United States of America. 
 
 
Exports: 
 
Product Manufacturing Company exports 100% of its products out of the State of Kansas.  The products 
are aircraft related and are sold to Boeing, Spirit Aerosystems, Hawker Beechcraft, Cessna, Bombardier, 
GE Engines and US Navy which are then exported out of Kansas. 
 
 
Expansion Plans: 
 
For 2012 Atlas Aerospace LLC anticipates an additional expansion of approximately 66,000 square feet 
with an estimated cost of $3,000,000 which will increase their manufacturing capabilities.  Resurgence 
in the aerospace and aviation market and a trend toward outsourcing are driving opportunities for 
continued growth at Atlas Aerospace LLC.  In order to keep pace with this growth, additional facilities 
are needed to house additional efficient equipment.  
 
In order to achieve these goals, the Company will experience increases in employment, payroll costs and 
a need for additional capitol investment.  The Company has financially committed significant resources 
to the expansion project.  The Industrial Revenue Bonds will directly aid in financing the project and 
potentially spur additional growth.  Additionally, the Industrial Revenue Bonds will provide new jobs to 
the City of Wichita and Sedgwick County, increase the sales tax base and bring additional new money 
into the state through sales exported out of Kansas. 
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Employment from Expansion: 
 
Atlas Aerospace LLC plans on adding 40 new positions over the next three years as a result of the 
additional new buildings and equipment and the anticipated increase in sales volume from utilization of 
this new equipment.  As a result of a of a 2007-2008 expansion on which an Industrial Revenue Bond 
property tax abatement was granted the Company has a final promised base employment of 265 
employees.  Prior to 2012 the Company had an average employment level of 286 employees.  The 
current expansion will increase our promised base employment to 326 employees.  All of these jobs will 
be full-time.  The Company’s average wage for the 2011 calendar years is $49,852.  The 2010 Wichita 
MSA annual average wage for all NAICS codes excluding 336 is $36,801.  The Wichita MSA wage 
standards for 2011 have not been released at the time this letter was prepared. 
 
 
Cost of Expansion: 
 
It is anticipated that the proceeds from the Series 2012 Bonds will be applied substantially as follows: 

 
Total cost of buildings: $3,000,000 
Estimated costs of issuance and legal fees:        75,000 
Contingency:        50,000 
Total requested bonds: $3,125,000 
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Agenda Item No. IV-5 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Petition to renovate building facade at 700/704 East Douglas (District VI) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation:
 

 Approve the petition and adopt the resolution. 

Background:

 

  Since 2001, the City of Wichita has operated the Facade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  In 2009, the Façade Program was revised to require 
that private funding for overall project costs are at least equal to public funding and that applicants show a 
financial need for public assistance in order to complete the project, based on the owner’s ability to 
finance the project and assuming a market-based return on investment.   

Player Piano Building, LLC (a development team including Dave Burk, Summit Holdings LLC and Mark 
Isley) has submitted the attached petition, as owners of 700/704 East Douglas, for special assessment 
financing under the Façade Program to finance exterior improvements to the building as part of a larger 
renovation project.   The project has received Historic Preservation Board approval. 
 
Analysis:

 

  The existing project includes the Great Plains Transportation Museum and the five story 
Player Piano building on Douglas Avenue on the east side of the rail corridor.  The developer plans to 
renovate the building into 36 apartments and retain the museum.  The overall project includes a 
$4,119,000 renovation, including extensive interior and exterior improvements to the building.   The 
$395,000 facade project will include tuckpointing, repair and replacement of windows and doors and 
additional work to restore the building per historic guidelines.   

The Office of Urban Development has reviewed financial information provided by the developer, 
including a pro forma cash flow analysis and a maximum loan amount based on an “as-built” appraisal of 
the property, and has determined that the project would not provide the developer a reasonable return on 
investment without using the City’s Facade Improvement Program. 
 
The Office of Urban Development has also conducted a background check on the applicant.  The records 
were reviewed by Urban Development and the Law Department.  The records did not reveal any negative 
information of concern or a risk to the City. 
 
The first step in approving a façade improvement project includes approval of the petition by the City 
Council and adoption of the attached resolution, which makes a finding that the project is advisable and 
sets a public hearing to consider the adoption of a maximum assessment ordinance to legally assess the 
façade project costs to the property.  Once the ordinance is adopted and all other conditions are met, the 
property owner can cause the improvements to be built with the City paying the construction draws.   
 
Financial Considerations:

  

 The façade project requested is $395,000.  The building is not eligible for the 
grant portion of the program. 
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700/704 E Douglas Façade Petition 
June 19, 2012 
Page 2 
 
When completed, the project will be financed by taxable general obligation special assessment bonds, 
paid as to principal and interest with special assessments levied against the improved property and backed 
by the full faith and credit of the City of Wichita.  Included in the bond issue amount will be a financing 
contingency reserve equivalent to one year’s debt service to mitigate risk and ensure the maximum 
assessment is not exceeded.   In addition, the owner will provide a letter of credit to the City, as surety to 
protect the City against possible financial losses resulting from non-completion of the façade project, until 
the façade project is complete and special assessments can be placed on the property. 
 
Goal Impact:

 

  This project addresses the Dynamic Core Area goal by facilitating improvements to a 
privately owned building in Old Town. 

Legal Considerations:

 

 State statutes provide the City Council authority to use special assessment 
funding for the project.  The form of the petition and resolution has been approved by the Law 
Department. 

Recommendation/Action:

 

  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 

Attachments:  Petition and resolution. 
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RESOLUTION NO. 12-144   028001 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF IMPROVEMENTS TO AREA WALL ON PUBLIC 
WAY OR LAND ABUTTING PUBLIC WAYS CONSISTING OF FACADE 
IMPROVEMENTS TO THE PORTION OF 700 AND 704 EAST DOUGLAS AVENUE 
THAT ABUTS PUBLIC WAYS, INCLUDING DOUGLAS AVENUE AND AN 
EAST/WEST ALLEY IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF FACADE IMPROVEMENTS TO THE 
PORTION OF 700 AND 704 EAST DOUGLAS AVENUE THAT ABUTS PUBLIC WAYS, 
INCLUDING DOUGLAS AVENUE AND AN EAST/WEST ALLEY IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 700 and 704 E. Douglas abutting public ways, including Douglas Avenue and 
an east/west alley. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Three Hundred Ninety Five Thousand Dollars ($395,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
Lots Two (2), Four (4) and Six (6), EXCEPT the east two feet of Lot Six (6), on 
Douglas Avenue, in East Wichita, Sedgwick County, Kansas (commonly known as 
700 and 704 East Douglas, Wichita, Kansas. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
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SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 

the Improvements as set forth in this Resolution.  The Finance Director shall prepare a 
proposed assessment roll for the Improvements which shall set forth the proposed maximum 
assessment against each lot, piece or parcel of land within the improvement district for the 
Improvements in the manner set forth in this Resolution based on such estimated cost of the 
Improvements.  The proposed assessment roll shall be maintained on file with the City Clerk 
and be open for public inspection.  Following preparation of the proposed assessment roll, the 
Governing Body shall hold a public hearing on the proposed maximum assessments on July 03, 
2012, or the first regularly scheduled City Council meeting thereafter after compliance with the 
notice provisions set forth in this paragraph.  The City Clerk shall publish notice of the public 
hearing for the improvement district at least once not less than 10 days prior to the public 
hearing, and shall mail to the owner of the property liable to pay the assessments, at its last 
known post office address, a notice of the hearing and a statement of the maximum cost 
proposed to be assessed all in accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
  
 SECTION 8. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 19th

 

 day of June, 
2012. 

 
 

  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 

TO:   Mayor and City Council 
 
SUBJECT:  Resolution creating a fund balance policy for the Landfill Post-Closure Fund 
 
INITIATED BY: Department of Finance 
 
AGENDA:   New Business 
 
 
Recommendation
 

:  Adopt the resolution.  

Background

 

:   Brooks Landfill was the municipal solid waste (MSW) landfill for Sedgwick County from 
the mid-1960’s until 2001.  Upon closure, the City is responsible for post-closure maintenance at this 
facility and future closed solid waste facilities owned and operated by the City.  According to State and 
Federal regulations, the City is required to perform site maintenance, environmental monitoring, and any 
necessary remediation activities at the landfill for a period of thirty (30) years after closure.   The City of 
Wichita currently maintains a Governmental Fund type (Special Revenue fund) to demonstrate 
compliance that funds are available to finance closure and post-closure expenditures for solid waste 
facilities owned and operated by the City. 

Analysis

 

:  The definitions of governmental type funds (General Fund, Special Revenue Fund and Capital 
Project Fund) have been clarified by the Governmental Accounting Standards Board (GASB) 
pronouncement no. 54, effective January 1, 2012.   

Special revenue funds are used to account for and report the proceeds of specific revenue sources that are 
restricted or committed to expenditures for specified purposes.  To clarify the City’s compliance with the 
GASB definition of restricted or committed, the City must adopt a resolution declaring that the balance in 
the Landfill Post Closure Fund will be used to fund, at a minimum, 85% of the annual financial assurance 
requirement.   
 
Although the City has generally held reserves in the Post-Closure Landfill Fund between 90-100% of the 
projected liability, the level has recently been as low as 86.9% (2009).  This resolution will clarify and 
codify current practice with enough of a buffer to accommodate an unusually difficult year.  However, it 
could also have the effect of reducing flexibility for the use of the revenues for any other purpose for so 
long as the Special Revenue fund is maintained.   
 
Financial Considerations

 

:  The Landfill Post-Closure Fund had a cash balance of $21,072,392 at 
December 31, 2011.  The financial assurance requirement at December 31, 2011 is calculated at 
$23,150,179.  Eighty-five percent (85%) of that financial assurance requirement is $19,677,652.  The City 
would be in compliance with the proposed resolution.  

Goal Impact:

 

  This action impacts the Internal Perspective goal by achieving to maintain the highest 
quality of financial reporting through compliance of financial pronouncements.   

Legal Considerations
 

:  The Law Department has approved the resolution as to form.  

Recommendations/Actions:
 

  It is recommended that the City Council adopt the resolution.  

Attachment:  Resolution 
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RESOLUTION NO. 12-145 

 

A RESOLUTION DECLARING THE NECESSITY TO MAINTAIN A BALANCE IN THE POST CLOSURE LANDFILL 
FUND AT A MINIMUM OF EIGHTY-FIVE (85%) OF THE ESTIMATED CLOSURE AND POST-CLOSURE 
LIABILITY, CALCULATED ANNUALLY BY THE DEPARTMENT OF FINANCE (CONTROLLER’S OFFICE); 

WHEREAS, the governing body has operated solid waste facilities located within the limits of the 
City of Wichita; and 

WHEREAS, such solid waste facilities require maintenance and monitoring functions at the site 
for thirty years (30) after the regulatory closure date; and 

WHEREAS, the City shall satisfy the financial assurance requirement for closure and postclosure 
care by providing a trust fund, a surety bond guaranteeing payment, an irrevocable letter of 
credit or insurance policy, or by passing a financial test or obtaining a financial guarantee from a 
related entity, to guarantee the future availability of funds; and  

WHEREAS, the City of Wichita has elected to utilize the local government financial test as 
specified in 40 CFR 258.74(f), adopted by reference for use in Kansas by K.A.R. 28-29-98 to 
satisfy the future availability of funds;  and 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS; 

SECTION 1.  The governing body hereby declares it necessary to guarantee the future availability 
of funds by maintaining a minimum of 85% of the local financial test calculation in funds in the 
Post-Closure Landfill Fund. 

PASSED by the governing body of the City of Wichita, Kansas, this 19th day of June, 
2012. 

   

 

    CITY OF WICHITA, KANSAS  

      By_______________________________________  

           Carl Brewer, Mayor  
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ATTEST:   

______________________________ 

Karen Sublett, City Clerk  

 

(SEAL)  

 

 

 

Approved as to Form:   

 

 

 

______________________________ 

Gary E. Rebenstorf, City Attorney and Director of Law  
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     Agenda Item No. IV-7. 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
      
TO:    Mayor and City Council Members 

SUBJECT:   Water Meter and AMR Replacement & Installation (All Districts) 

INITIATED BY:  Department of Public Works & Utilities 

AGENDA:   New Business 

 
Recommendation:  Authorize the project, approve the contract with National Meter and Automation, 
Inc., adopt the Resolution, and authorize the necessary signatures. 

Background:

1) Eliminate Long- and Short-Reads (bills outside the normal 28-31 day cycle)   

 During the public input phase of the 2011 Cost of Service Analysis, utility customers 
expressed significant frustration about the inaccuracy of water and sewer bills.  This led to the City 
Council approving a contract with ARCADIS, INC. on December 20, 2011 to study the meter equipment, 
reading routes, and the billing system.  Three improvement goals defined the study: 

2) Eliminate Inaccurate Reads 
3) Improve Customer Service 

The consultant conducted a failure mode analysis to determine how the existing meter equipment 
contributed to the billing problems.  It found that many meters failed due to age, model, conditions, or 
maintenance.  These water meters were identified for replacement. 

In addition, the study focused on new technology that can allow the utility to meet the three goals for 
improving customer bills.  Options were presented regarding how to automate the meter reading function, 
which will ensure that weather and staff attrition can no longer affect the billing cycle.  Other technology 
solutions were identified that will provide more robust usage data that can be used to conserve water and 
resolve customer disputes. 

With a desired set of equipment and automated reading technology in mind, the City requested proposals 
to install and replace water meters and the automated meter reading devices (Encoder-Receiver-
Transmitters, known as ERTs).  The Selection Committee interviewed three firms and recommended that 
the City contract with National Meter and Automation, Inc. to begin the project. 

Analysis

 

: Staff is recommending National Meter and Automation, Inc. to install Badger meters and the 
Itron brand of Automated Meter Reading (AMR) devices.  The vast majority of metering infrastructure 
currently in use in Wichita was made by these manufacturers.  These brands have been very dependable 
over time. Transitioning to new brands of equipment would carry significant current and on-going cost. 

The ARCADIS study analyzed costs 
for operations, maintenance, and 
capital equipment over the next 15 
years.  Those cost projections are 
included in the accompanying table. 

It would cost the City $9,982,180 
more to use manufacturers other than 
Badger meters and Itron due to the 
costs that have already been sunk in the system.  That $10 million in increased costs means that customers 
would need to shoulder an  additional 9.0% increase in rates if the City decides to use equipment not 
manufactured by Badger and Itron. 

Another benefit to the selected technology is the ability to get hourly usage data for each customer.  The 
automated reading technology would include a new style of ERT that transmits usage by hour.  This new 

15-YEAR COST PROJECTION 

 Current  
Manufacturers 

New 
Manufacturers 

O&M Costs $10,846,144 $10,846,144 

Capital Costs $33,853,014 $43,835,194 

Total Costs $44,699,158 $54,681,338 
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information allows staff to detect likely leaks, resolve disputes with customers over usage patterns, and to 
provide customers with peak consumption trends that can allow for higher levels of water conservation. 

As this program will require that modifications be made to more than 150,000 water meters, City staff 
plan on completing this project in phases over the next five years.  The first year will focus on changing 
out meters and ERTs that have the highest rates of failure, including 208 meters manufactured before 
1970 and one dating back as far as 1934.  This will fix the areas with the highest levels of inaccuracy first 
before proceeding to newer equipment.  At the end of 2016, it is anticipated that all meters would have 
been installed in the previous 15 years (which is the warranty period and normal lifespan) and will be 
synched into the automated meter reading system. 

The Internal Auditor reviewed the selection process and verified that it complied with the City’s 
procurement policies.  Eight firms submitted proposals to complete this work.  The Selection Committee 
recommended that National Meter and Automation, Inc. should be contracted due to its record of 
thorough meter and AMR installations, its high degree of quality control checks, and its costs.  National 
Meter and Automation, Inc. has conducted meter changeouts of similar size.  It has a strong record of 
properly installing the meters and automated meter reading devices, as well as repairing soil, water, and 
rodent problems in the meter pits.  Equally as important is its quality assurance program – it will inspect 
and test every new piece of equipment after installation.  National Meter offers the lowest cost of any 
proposer willing to inspect 100% of its installed equipment. 

If the City Council initiates the project and authorizes a contract with National Meter and Automation, the 
City would be under contract for one year.  Renewal options could be exercised in each of the next four 
years, provided that the contractor is sufficiently installing meters and AMR equipment. 

Financial Considerations

The accompanying resolution and Notice of Intent initiates the $16,400,000 in funding available in the 
CIP for budget years 2011 and 2012.  Future council action will be needed to initiate the remaining funds 
to complete this project. 

:  The proposed contract for the current year totals $4,499,281.  As this is the 
first of a five-year project, it is important to review the implications for the remaining years.  Expenses for 
the ensuing four years would total $27,628,917, for a combined capital investment of $32,128,198.   

The CIP has funds of $32,603,920 budgeted for this project through 2020, including $16.4 million 
through the end of this year.  The project can be covered by the funds budgeted in the CIP.  The rate 
models that have been previously presented cover this project, so proceeding with the contract will not 
require rate increases in addition to what has already been reviewed by the City Council. 

The fully automated meter reading system is expected to reduce annual operating costs by as much as 
52% compared to the current approach (which equates to about $1.1 million per year current dollars), 
while also capturing revenue currently being lost by inaccurate meters.  It is anticipated that new meters 
could enhance accuracy by as much as 5%, which would generate as much as $3.5 million in new revenue 
each year. 

Goal Impact: This water meter and AMR program serves the Efficient Infrastructure goal by investing in 
a meter system that accurately measures and reports water usage. 

Legal Considerations:  The Department of Law has reviewed the contract and approved it as to form. 

Recommendation/Action:  It is recommended the City Council authorize the project, approve the 
contract with National Meter and Automation, Inc., adopt the Resolution, and authorize the necessary 
signatures. 

Attachment:  Contract with National Meter and Automation, Inc., bonding resolution, and Notice of 
Intent 
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C O N T R A C T 
 
 THIS AGREEMENT made and entered into this 19th day of June, 2012 by and 
between the CITY OF WICHITA, a municipal corporation, hereinafter known as “CITY”, 
and NATIONAL METER AND AUTOMATION, INC. (Performance Vendor Code 
Number – 826913-001) whose principal office is at 1635 E. 37th

 

 Street North, Suite 6, 
Wichita, Kansas, 67219, telephone number (316) 217-2123, hereinafter known as the 
“CONTRACTOR”. 

 WITNESSETH, That for and in consideration of covenants hereinafter set out the 
CONTRACTOR contracts, promises and agrees to and with the CITY that National 
Meter And Automation, Inc. will furnish all the material and labor necessary to perform 
the mechanical, electrical, plumbing, and add alternates and/or options as required by 
the specifications and work orders for the City of Wichita, for Water Meter and AMR 
Replacement & Installation, Formal Proposal – FP240028 for the Public Works & 
Utilities Department, Water Distribution Division in the City of Wichita, Sedgwick County, 
Kansas.  The proposal package, plans, specifications and addenda provided by the City 
of Wichita as part of  the proposal  letting process for Formal Proposal – FB240028, 
dated May 11, 2012 and the contractor’s proposal, as approved, shall be considered a 
part of this contract and are incorporated by reference herein, as approved by the City 
Council on June 19, 2012, which plans, specifications, addenda and bids are on file in 
the office of the City Purchasing Manager of said CITY, and are hereby incorporated 
and made a part of this contract to the same extent as if fully set out herein.  
 
 CONTRACTOR further agrees that the work under this contract shall be 
completed to the full satisfaction of the City Purchasing Manager of the City of Wichita 
on or before January 14, 2013.  Said work shall be done under the direct supervision of 
said Purchasing Manager, or such other person as the City Council may direct, and that 
said Purchasing Manager's decision as to the material used in said improvement and 
the method in which the work is to be done shall be final and conclusive upon the 
parties hereto.  Working days shall be as defined in the Standard Specifications of the 
City of Wichita. 
 
 CONTRACTOR further agrees that at all times during the prosecution of said 
improvement National Meter And Automation, Inc. will maintain the proper 
safeguards, barricades and lights on the work and every portion thereof to insure the 
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highest degree of safety to the public, and that National Meter And Automation, Inc. 
will hold the City of Wichita harmless in all suits for damages brought against either of 
the parties to this contract on account of the negligent acts, omissions or default of said 
CONTRACTOR, their agents or servants in the prosecution of the work on said 
improvement. 
 
 CONTRACTOR further agrees to maintain said improvement for a period of 
eighteen (18) months from date of the completion and acceptance of same by the City 
of Wichita; this maintenance to be done and performed by said CONTRACTOR without 
any expense to the CITY whatsoever.  This warranty is in addition to the manufacturer’s 
warranty for product from Itron, Inc. and Badger Meter, Inc.  CONTRACTOR is to 
furnish to the CITY any manufacturer’s warranty on materials as applicable. 
 
 CONTRACTOR further agrees to provide the CITY unlimited access to its 
electronic database and all associated project and equipment images without any 
expense to the CITY whatsoever. 
 
 Indemnification and Insurance. 
 
 a.  CONTRACTOR shall save and hold the CITY harmless against all suits, 
claims, damages and losses for injuries to persons or property arising from or caused 
by errors, omissions or negligent acts of  CONTRACTOR, its officers, agents, servants, 
or employees, occurring in the performance of its services under this Contract, or 
arising from any defect in the materials or workmanship of any product provided in the 
performance of this Contract. 
 
 b.  CONTRACTOR will carry insurance coverage during  the term of this contract 
and any extensions thereof in the amounts and manner provided as follows: 
 
  1.  Comprehensive General Liability covering premises—

operations, xcu (explosion, collapse and underground) hazards when 
applicable, Product/Completed operations, Broad Form Property Damage, 

 and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
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  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 

  2.  Automobile Liability - Comprehensive Form including all owned, hired 
 and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 

  Employers Liability    $100,000 each accident 
 
CITY shall pay CONTRACTOR the following amount for the contract work: 
 

Furnish all labor, material and equipment for Water Meter and AMR 
Replacement & Installation, as per plans, specifications and 
addenda for Formal Proposal – FP240028 at unit pricing per EXHIBIT 
B which is included as part of this Contract. 

 
 TOTAL MAXIMUM CONTRACT AMOUNT: $4,499,281.00 
 
 Additional bid items will be incurred on a time and material basis in accordance 
with the CONTRACTOR’s proposal and must be authorized in writing by CITY staff.  
Monthly invoices will be provided to the CITY by the CONTRACTOR and will be based 
on the number of meters and ERTs adequately installed, as well as billing rates for 
additional tasks. 
 
 The CONTRACTOR shall be entitled to payment of 95 percent of its progress 
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estimates every thirty (30) days during the prosecution of said improvement; 5 percent 
of the total amount being at all times retained until final completion, at which time 
CONTRACTOR shall be entitled to final payment.   
 
  Changes to Scope.  At any time after execution of this Contract, CONTRACTOR 
may request changes in services consisting of additions, deletions and revisions within 
the general scope of services being performed by CONTRACTOR under this Contract 
and/or any applicable Work Authorizations.  Whenever a change in the scope and/or 
time for performance of services occurs, or if the CITY has notified the CONTRACTOR 
of a change, the CONTRACTOR shall submit to the CITY within a reasonable time a 
written estimate of the changes in cost and/or schedule, with supporting calculations 
and pricing.  Pricing shall be in accordance with the pricing structure of this Contract. 
 
 Termination.  This contract is subject to cancellation by the CITY, at its discretion 
at any time within the original contract term, or within any successive renewal, upon 
thirty (30) days written notice to CONTRACTOR.    
 
 Site Access.   During the term of this Contract, the CITY shall grant to or cause to 
be made available to the CONTRACTOR reasonable and necessary nonexclusive 
access to any location as necessary for purpose of allowing the CONTRACTOR to 
perform the Services and fulfill its obligations under this Contract.  The CITY shall 
immediately notify the CONTRACTOR if the CITY is unable to obtain necessary access 
within a timely manner.  Should the CONTRACTOR be obstructed or delayed in the 
commencement, performance or completion of the Work, without fault on its part, by 
reason of not having full access to the location, then the CONTRACTOR will be entitled 
to an adjustment in compensation and/or an extension in the completion time 
requirements.   
 
  The CONTRACTOR, in performing the work required under this contract, 
agrees to comply with the provisions of the "Revised Non-Discrimination and Equal 
Employment Opportunity Statement for Contracts or Agreement" of the City of Wichita, 
which is incorporated herein by reference and attached as "Exhibit A". 
 
  For good cause, and as consideration for executing this contract, the 
CONTRACTOR, acting herein by and through its authorized agent, hereby conveys, 
sells, assigns, and transfers to the City of Wichita all right, title, and interest in and to all 
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causes of action it may now or hereafter acquire under the anti-trust laws of the United 
States and the State of Kansas, relating to the particular product, products, or services 
purchased or acquired by the City of Wichita pursuant to this contract. 
 
 Independent Contractor.  The relationship of the CONTRACTOR to the CITY 
will be that of an independent contractor.  No employee or agent of the CONTRACTOR 
shall be considered an employee of the CITY. 
 
 Compliance with Laws.  CONTRACTOR shall comply with all laws, statutes 
and ordinances which may pertain to the providing of services under this contract. 
 
 No Assignment.  The services to be provided by the CONTRACTOR under this 
contract are personal and cannot be assigned, delegated, sublet or transferred without 
the specific written consent of the CITY. 
 
 Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of any part of this contract to create in the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this contract to maintain a suit for damages pursuant to the terms or provisions 
of this contract. 
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions. 
 
 Options to Renew.  The term of this contract shall be in effect from June 19, 
2012 through June 30, 2013, with an option to renew for additional work on a time and 
materials basis under the same terms and conditions for up to four (4) additional one (1) 
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year periods, by mutual agreement of both parties.  This contract is subject to 
cancellation by the CITY, at its discretion at any time within the original contract term or 
within any successive renewal, upon thirty (30) days written notice to the 
CONTRACTOR. 
 
 IN WITNESS WHEREOF the City of Wichita has caused these presents to be 
signed by its Purchasing Manager and attested by its clerk with the seal of the City of 
Wichita impressed hereon, and the CONTRACTOR has caused these presents to be 
duly executed the day and year first herein written. 
 
 
 
 
ATTEST:  CITY OF WICHITA, KANSAS 
   
   
Karen Sublett  Carl Brewer, Mayor 
City Clerk   
   
   
APPROVED AS TO FORM:  NATIONAL METER AND AUTOMATION, INC. 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
   
   
  Title (President or Corporate Officer) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

 
4.  The vendor, supplier, contractor or subcontractor shall include the 
 provisions of Subsections 1 through 3 inclusive, of this present section in 

every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor  
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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Proposed Pricing for First Year Implementation Plan Public Works Utility Department

RFP No: FP240028

May 11, 2012

Description Qty Unit Cost Proposed Price

Replace 40 W ERT's with 100 W ERT's and 5/8" Meter 6                      $204.97 $1,229.82

Replace 40 W ERT's with 100 W ERT's and 3/4" Meter 11                   $224.97 $2,474.67

Replace 40 W ERT's with 100W ERT's and 1" Meter 607                 $234.47 $142,323.29

Total 624                 $146,027.78

Replace 50 W & 50 W1 ERT's with 100 W ERT's and 5/8" Meter 2                      $204.97 $409.94

Replace 50 W & 50 W1 ERT's with 100 W ERT's and 3/4" Meter 10                   $224.97 $2,249.70

Replace 50 W & 50 W1 ERT's with 100 W ERT's and  1" Meter 443                 $234.47 $103,870.21

Total 455                 $106,529.85

Replace 60 W ERT's with 100 W ERT's and 5/8" Meter 5,573              $204.97 $1,142,297.81

Replace 60 W ERT's with 100 W ERT's and 3/4" Meter 2,319              $224.97 $521,705.43

Replace 60 W ERT's with 100 W ERT's and 1" Meter 3,940              $234.47 $923,811.80

Total 11,832           $2,587,815.04

Replace 2003 through 2005 Amco Meters add 100W ERT - 3/4" 212                 $224.97 $47,693.64

Replace 2003 through 2005 Amco Meters add 100W ERT - 1" 1,902              $234.47 $445,961.94

Total 2,114              $493,655.58

Replace all Meters 1970 and older as identified in study. 5/8" 138                 $204.97 $28,285.86

Replace all Meters 1970 and older as identified in study. 3/4" 35                   $224.97 $7,873.95

Replace all Meters 1970 and older as identified in study. 1" 12                   $234.47 $2,813.64

Replace all Meters 1970 and older as identified in study. 1 1/2" 2                      $561.13 $1,122.26

Replace all Meters 1970 and older as identified in study. 2" M170 PD 8                      $738.81 $5,910.48

Replace all Meters 1970 and older as identified in study. 2" Turbo 8                      $986.67 $7,893.36

Replace all Meters 1970 and older as identified in study. 3" Turbo 3                      $1,367.23 $4,101.69

Replace all Meters 1970 and older as identified in study. 4" Turbo 2                      $1,700.57 $3,401.14

Total 208                 $61,402.38

Add 100 W and replace 5/8" Meter 2,000              $204.97 $409,940.00

Add 100 W and replace 3/4" Meter 1,000              $224.97 $224,970.00

Add 100 W and replace 1" Meter 2,000              $234.47 $468,940.00

Total 5,000              $1,103,850.00

20,233           $4,499,280.63Grand Total

BID ITEMS

**Pricing is subject to Review 5/11/2013**

Exhibit B
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Proposed Pricing for First Year Implementation Plan Public Works Utility Department

RFP No: FP240028

May 11, 2012

OPTIONAL BID ITEMS
Description Estimated Qty Unit Cost Proposed Price

Test Plug for M120 1 1/2" Meter Each $18.00

Test Plug for M170 2" Meter Each $30.00

Itron 100W ERT with 3 ports for accoustic leak detection - Adder Price Each $15.00

Itron External ERT (TTL) Antennae (Booster Ant.) Each $22.00

Rodent-proof Wire Each $11.50

Record GPS Coordinates for each meter box - Submeter Each $2.50

Drill hole in current meter box lid to mount ERT Each $2.50

New lid with pre-drilled hole Each $14.50

New Meter Box Only - Materials (Does NOT include Installation) Each $28.60

New Meter Box Ring and Lid Only - Materials (Does NOT Include Installation Each $61.20

Remove dirt & debris, clean meter and yoke Each $35.00

Expose Meter Pits Each $35.00

Replace Damaged Meter Pits (Labor and Installation ONLY) Time and Material costs

Emergency Repair to Service line/Setters Time and Material costs
 

Scheduled Repair to Service Line/Setters Time and Material costs

Minor Site Restoration Time and Material costs

Major Site Restoration Time and Material costs

Concrete (or Asphalt) Driveway Removed & Replaced Time and Material costs

DIGI Box for Customer to read their own meter with iPhone or iPad Each $150.00

**Pricing is subject to Review 5/11/2013**

Exhibit B
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RESOLUTION NO. 12- 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY 
TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $16,400,000

 

 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH 
INTENTION IN THE MANNER REQUIRED BY LAW.   

 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on May 
29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water 
utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer Utility"; 
and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the City 
of Wichita, Kansas (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, 
improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including the Act, it is 
hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, improve, 
extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such construction, reconstruction, 
alterations, repairs, improvements, extensions and enlargements to include, but not be limited specifically to, 
the installation of automated water meters (W-028) (the “Project”).  The total costs of the Project are 
estimated to be sixteen million four hundred thousand dollars ($16,400,000)

 

 exclusive of the cost of interest on 
borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the costs 
of the Project. 

 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed sixteen million four hundred 
thousand dollars ($16,400,000),

 

 exclusive of the cost of interest on borrowed money, under the authority of the 
Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue bonds 
shall not be general obligations of the City payable from taxation, but shall be payable from the revenues 
derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such revenue 
bonds shall be paid from unencumbered moneys of the Utility which will be available for that purpose. 

 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of 
the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is 
signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
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shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on _______________, 2012. 
 
 
 
 
 
 
(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 
 

_xxxxxx___ 

(Published in the Wichita Eagle, on ________________, 2012.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $16,400,000
 

, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 

 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 12-_______, duly adopted ________, 2012, has found and determined it to be necessary and declared 
its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, the installation of automated 
water meters (W-028)  (called the "Project"). The total costs of the Project are estimated to be sixteen million four 
hundred thousand dollars ($16,400,000)

 

. The making of the Project will not cause duplication of any existing water or 
sewer utility service furnished by a private utility in the City. 

 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total 
principal amount which shall not exceed $16,4000,000

 

 under the authority of K.S.A. 10-1201 et seq., as amended and 
supplemented including by Charter Ordinance No. 211 of the City of Wichita, Kansas. Such revenue bonds shall not be 
general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from 
the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds 
shall be paid from unencumbered moneys of the City which will be available for that purpose. 

 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen (15) 
days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest 
against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty percent (20%) 
of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be 
submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no 
sufficient protest to the Project and the issuance of the revenue bonds is filed within said fifteen (15) day period, then 
the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2012. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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 Agenda Item No. IV-8 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Ordinance amendments relating to Driving Under the Influence,    
   Sections 11.38.150 and 11.38.155 of the Code of the City of    
   Wichita, Driving on a Suspended License, Section 11.42.030 and creating  
   Section 11.38.140 of the Code of the City of Wichita regarding Refusal to  
   Submit to Alcohol Testing 
 
INITIATED BY: Law Department 
 
AGENDA:  New Business 
 
 
Recommendation
 

:  Place the ordinances on first reading. 

Background

 

: The Kansas Legislature recently amended the state statutes regarding DUI offenses. The 
bill passed by the legislature makes a number of substantive changes to the state laws regarding DUI and 
Driving While Suspended offenses. The bill additionally creates a new criminal offense for the refusal to 
submit to a breath test upon request of a law enforcement office by repeat offenders. 

Analysis
 

:  The proposed amendments: 

1. Create a misdeamenor offense for offenders who refuse a breath test after they have 
previously been convicted of a DUI offense or previously refused a breath test. Only 
refusals and convictions occurring after July 1, 2001 may be considered. The penalty for 
this offense mirrors that of a conviction for a second DUI mandating a sentence of not 
less than 90 days nor more than one year imprisonment, and a fine not to exceed 
$1,750.00 

 
2. Revise Section 11.42.030 regarding convictions for driving while suspended to bring it 

into compliance with the state statute which provides a minimum penalty for convictions 
of offenders who are suspended due to DUI or testing refusal convictions. The minimum 
penalty is ninety days imprisonment. The court may authorize work release or house 
arrest after the offender has served forty-eight hours in custody. 

 
3. Revise Sections 11.38.150 and 11.38.155 regarding Driving Under the Influence of 

Alcohol to mirror the state statute. The amendments allow for certain convictions, at any 
time in the offender’s lifetime for testing refusal, DUI in a Commercial Vehicle and 
Involuntary Manslaughter while driving under the influence to be considered as a prior 
conviction. Provisions allowing the municipal court judge to impound vehicles upon 
conviction are repealed, pursuant to the bill’s amendments. Clarification is made 
regarding what types of convictions may be utilized by the court for sentencing purposes. 
 

Financial Considerations

 

:  The amendments will result in an increase in jail fees assessed by the County 
for incarceration of offenders who are convicted of the charge of refusal of alcohol testing. 
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Goal Impact:
 

  Provide a Safe and Secure Community. 

Legal Considerations

 

:  The amendments have been prepared and approved as to form by the Law 
Department. 

Recommendations/Actions

 

:  It is recommended that the City Council place the ordinance on first 
reading. 

Attachment:
 

  Delineated and clean copies of the proposed ordinances. 
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First Published in The Wichita Eagle on June 29, 2012 
                                            6/12/12 

 
 
 

ORDINANCE NO. 49-292 
 

 
AN ORDINANCE AMENDING SECTIONS 11.38.150 AND 11.38.155 OF THE CODE 

OF THE CITY OF WICHITA, KANSAS, PERTAINING DRIVING UNDER THE 
INFLUENCE OF ALCOHOL 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1. Section 11.38.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

 (a)  No person shall operate or attempt to operate any vehicle within the 

city while: 

 (1)  The alcohol concentration in the person's blood or breath, as measured 

within three hours of the time of operating or attempting to operate a vehicle is 

.08 or more;  

 (2)  Under the influence of alcohol to a degree that renders the person 

incapable of safely driving a vehicle; 

 (3)  The alcohol concentration in the person's blood or breath as shown by 

any competent evidence is .08 or more. For the purposes of this section, "any 

competent evidence" includes (1) Alcohol concentration tests obtained from 

samples taken three hours or more after the operation or attempted operation of a 
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2 
 

vehicle, and (2) readings obtained from a partial alcohol concentration test on a 

breath testing machine;  

 (4)  Under the influence of any drug or combination of drugs to a degree 

that renders the person incapable of safely driving a vehicle; or  

 (5)  Under the influence of a combination of alcohol and any drug or drugs 

to a degree that renders the person incapable of safely driving a vehicle.  

 (b)  Violation of this section is a misdemeanor. Upon a first conviction of 

a violation of this section, a person shall be sentenced to not less than 48 

consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than $750.00 

nor more than $1,000.00. The person convicted shall serve at least 48 consecutive 

hours' imprisonment or 100 hours of public service either before or as a condition 

of any grant of probation or suspension, reduction of sentence or parole. The court 

may place the person convicted under a house arrest program to serve the 

remainder of the sentence only after such person has served 48 consecutive hours' 

imprisonment.  

 (c)  On a second conviction of a violation of this section, a person shall be 

sentenced to not less than 90 days nor more than one year imprisonment and fined 

not less than $1,250.00 nor more than $1,750.00. The person convicted shall serve 

at least five consecutive days' imprisonment before the person is granted 

probation, suspension or reduction of sentence or parole or is otherwise released. 

The five days' imprisonment mandated by this subsection may be served in a 

work release program only after such person has served 48 consecutive hours' 
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imprisonment; provided, such work release program requires such person to 

return to confinement at the end of the each day in the work release program. The 

person convicted, if placed into a work release program, shall serve a minimum of 

120 hours of confinement. Such 120 hours of confinement shall be a period of at 

least 48 consecutive hours of imprisonment followed by confinement hours at the 

end of and continuing to the beginning of the offender's work day. The court may 

place the person convicted under a house arrest program, to serve the five days’ 

imprisonment mandated by this subsection only after such person has served 48 

consecutive hours' imprisonment. The person convicted, if placed under house 

arrest, shall be monitored by an electronic monitoring device, which verifies the 

offender's location. The offender shall serve a minimum of 120 hours of 

confinement within the boundaries of the offender's residence. Any exceptions to 

remaining within the boundaries of the offender's residence provided for in the 

house arrest agreement shall not be counted as part of the 120 hours.  

 (d)  On a third offense, unless such person has a prior conviction which 

occurred within the preceding ten years, not including any period of incarceration, 

the person convicted shall be sentenced to not less than 90 days nor more than one 

year's imprisonment and fined not less than $1,750.00 nor more than $2,500.00. 

The person convicted shall not be eligible for release on probation, suspension or 

reduction of sentence or parole until the person has served at least 90 days' 

imprisonment. The 90 days' imprisonment mandated by this subsection may be 

served in a work release program only after such person has served 48 

consecutive hours' imprisonment, provided such work release program requires 
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such person to return to confinement at the end of each day in the work release 

program. The person convicted, if placed into a work release program, shall serve 

a minimum of 2,160 hours of confinement. Such 2,160 hours of confinement shall 

be a period of at least 48 consecutive hours of imprisonment followed by 

confinement hours at the end of and continuing to the beginning of the offender's 

work day. The court may place the person convicted under a house arrest 

program, to serve the ninety days imprisonment mandated by this subsection only 

after such person has served 48 consecutive hours imprisonment, the person 

convicted, if placed under house arrest, shall be monitored by an electronic 

monitoring device, which verifies the offender's location. The offender shall serve 

a minimum of 2,160 hours of confinement within the boundaries of the offender's 

residence. Any exceptions to remaining within the boundaries of the offender's 

residence provided for in the house arrest agreement shall not be counted as part 

of the 2,160 hours.  

 (e)  In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendments thereto. The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.  

 (f)  If a person is charged with a violation of this section involving drugs, 

the fact that the person is or has been entitled to use the drug under the laws of 

this state shall not constitute a defense against the charge.  
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 (g)  Any person convicted of violating this section who had one or more 

children under the age of fourteen years in the vehicle at the time of the offense 

shall have such person's punishment enhanced by one month of imprisonment. 

This imprisonment must be served consecutively to any other minimum 

mandatory penalty imposed for a violation of this section. Any enhanced penalty 

imposed shall not exceed the maximum sentence allowable by law. During the 

service of the enhanced penalty, the judge may order the person on house arrest, 

work release or other conditional release.  

 (h)  The court may establish the terms and time for payment of any fines, 

fees, assessments and costs imposed pursuant to this section. Any assessment and 

costs shall be required to be paid not later than 90 days after imposed, and any 

remainder of the fine shall be paid prior to the final release of the defendant by the 

court.  

 (i)  In lieu of payment of a fine imposed pursuant to this section, the court 

may order that the person perform community service specified by the court. The 

person shall receive a credit on the fine imposed in an amount equal to $5.00 for 

each full hour spent by the person in the specified community service. The 

community service ordered by the court shall be required to be performed not 

later than one year after the fine is imposed or by an earlier date specified by the 

court. If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.  
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 (j)  The court shall electronically report every plea of guilty or conviction 

of a violation of this section and every diversion agreement entered into in lieu of 

further criminal proceedings or a complaint alleging a violation of this section to 

the Kansas Bureau of Investigation Central Repository. Prior to sentencing under 

the provisions of this section, the court shall request and shall receive from the 

Division and Kansas Bureau of Investigation, a record of all prior convictions 

obtained against such person for any violations of any of the motor vehicle laws 

of the state.  

(k)  For the purpose of determining whether a conviction is a first or 

second, in sentencing under this section: 

(1) 'Conviction'  includes  (A) Entering into a diversion agreement in lieu 

of further criminal proceedings on a complaint alleging a violation of a crime 

described in this section, Section 11.38.155  of the Code of the City of Wichita,  

K.S.A. 8-1567 or K.S.A. 8-2,411 (B) conviction of a violation of an ordinance of 

a city in this state, a resolution of a county in this state or any law of another state 

which would constitute a crime described in this section and (C) receiving 

punishment under the uniform code of military justice or Kansas code of military 

justice for an act which was committed on a military reservation and which would 

constitute a crime described in this section if committed off a military reservation 

in this state;  

(2) Multiple convictions of any crime described in this section arising 

from the same arrest shall only be counted as one conviction; 

97



7 
 

 (3)  Only convictions for violating this section or the provisions of K.S.A. 

8-1567 and amendments thereto occurring on or after July 1, 2001 shall be taken 

into account when determining the sentence to be imposed for a first or second 

offender. Nothing in this provision shall be construed as preventing any court 

from considering any convictions or diversion occurring during the person’s 

lifetime in determining the sentence to be imposed within the limits provided for a 

first or second offense; 

 (4)  Any convictions for a violation of the following sections which 

occurred during a person’s lifetime shall be taken into account, but only 

convictions occurring when such person was 18 years of age or older: (A) 

Refusing to submit to a test to determine the presence of alcohol or drugs as 

prohibited by Section 2 of 2012 House Substitute For Senate Bill 60 or Section 

11.38.140 of the Code of the City of Wichita (B) driving a commercial motor 

vehicle under the influence, K.S.A. 8-2,144, and amendments thereto, or Section 

11.38.155 of the Code of the City of Wichita; (C) operating a vessel under the 

influence of alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) 

involuntary manslaughter while driving under the influence of alcohol or drugs, 

K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 2011 Supp. 21-

5405, and amendments thereto; and (E) aggravated vehicular homicide, K.S.A. 

21-3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its 

repeal, if the crime was committed while committing a violation of K.S.A. 8-

1567, and  amendments thereto; 
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 (5)  It is irrelevant whether an offense occurred before or after conviction 

for a previous offense. 

 (6)  A person may enter into a diversion agreement in lieu of further 

criminal proceedings for a violation of this section, and amendments thereto, or a 

state statute or ordinance which prohibits the acts of this section, and amendments 

thereto, only once during the person's lifetime.  

 (l) Suspension, restriction or suspension and restriction of the driving 

privileges of a person convicted of a violation of this section should be done in 

accordance with the provisions of K.S.A. 8-1014 and 8-1015, and amendments 

thereto.  

 (m) The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

 (n)  No plea bargaining agreement shall be entered into nor shall any judge 

approve a plea bargaining agreement entered into for the purpose of permitting a 

person charged with a violation of this section to avoid the mandatory penalties 

established by this section. For the purpose of this subsection, entering into a 

diversion agreement established pursuant to K.S.A. 12-4413 et seq. and 

amendments thereto, shall not constitute plea bargaining.  

 (o) The alternatives set out in subsections (a)(1), (2) and (3) of this section 

may be pleaded in the alternative, and the city may, but shall not be required to, 

elect one or two of the three prior to submission of the case of the fact finder.  
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 (p)  For the purpose of this section: 

 (1)  'Alcohol concentration' means the number of grams of alcohol per 100 

milliliters of blood or per 210 liters of breath;  

 (2)  'Imprisonment' includes any restrained environment in which the court 

and law enforcement agency intend to retain custody and control of a defendant 

and such environment has been approved by the City Council.  

 (3)  'Drug' includes toxic vapors.  

 (4)  'Toxic vapors' are defined as including the following substances or 

products containing such substances: (a) Alcohols, including methyl, isopropyl, 

propyl or butyl; (b) Aliphatic acetates, including ethyl, methyl, propyl or methyl 

cellosolve acetate; (c) acetone; (d) Benzene (e) Carbon tetrachloride; (f) 

Cyclohexane; (g) Freons, including freon 11 and freon 12; (h) Hexane; (i) Methyl 

ethyl ketone; (j) Methyl isobutyl ketone (k) Naptha; (l) Perchlorethylene; (m) 

Toluene; (n) Trichloroethane; and/or Xylene.  

 (q)   Should any court declare any subsection, clause or provision of this 

section to be unconstitutional, such decision shall affect only such subsection, 

clause or provision so declared unconstitutional and shall not affect any other 

subsection, clause or provision of this section.  

 (r) The Municipal Court shall have jurisdiction over a violation of this 

section occurring prior to July 1, 2011, and on or after July 1, 2006, which is 

concurrent with the jurisdiction of the district court for violation of K.S.A. 8-

1567, and amendments thereto, not withstanding that the elements of this section 
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are the same as the elements of K.S.A. 8-1567, and amendments thereto, that 

would constitute, and be punished as a felony.  

SECTION 2. Section 11.38.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

 (a)  No person shall operate any commercial motor vehicle, as defined in 

K.S.A. 8-2,128, and amendments thereto, within the city while:  

 (1)  The alcohol concentration in the person's blood or breath, as shown by 

any competent evidence, including other competent evidence, as defined in 

paragraph (1) of subsection (f) of K.S.A. 8-1013, and amendments thereto, is .04 

or more;  

 (2)  The alcohol concentration in the person's blood or breath, as measured 

within three hours of the time of driving a commercial motor vehicle, is .04 or 

more; or  

 (3)  Committing a violation of section 11.38.150, and amendments thereto.  

 (b)  Upon a first conviction of a violation of this section, a person shall be 

sentenced to not less than 48 consecutive hours nor more than six months 

imprisonment or, in the court's discretion, 100 hours of public service, and fined 

not less than $750.00 nor more than $1,000.00. The person convicted must serve 

at least 48 consecutive hours' imprisonment or 100 hours of public service either 

before or as a condition of any grant of probation or suspension, reduction of 

sentence or parole.  

 (c)  On a second conviction of a violation of this section, a person shall be 

sentenced to not less than 90 days nor more than one year's imprisonment and 
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fined not less than $1,250.00 nor more than $1,750.00. The person convicted must 

serve at least five consecutive days' imprisonment before the person is granted 

probation, suspension or reduction of sentence or parole or is otherwise released. 

The five days' imprisonment mandated by this subsection may be served in a 

work release program only after such person has served 48 consecutive hours' 

imprisonment, provided such work release program requires such person to return 

to confinement at the end of the each day in the work release program. The person 

convicted, if placed into a work release program, shall serve a minimum of 120 

hours of confinement. Such 120 hours of confinement shall be a period of at least 

48 consecutive hours of imprisonment followed by confinement hours at the end 

of and continuing to the beginning of the offender's work day. The court may 

place the person convicted under a house arrest program, to serve five days’ 

imprisonment mandated by this subsection only after such person has served 48 

consecutive hours' imprisonment. The person convicted, if placed under house 

arrest shall be monitored by an electronic monitoring device, which verifies the 

offender's location. The offender shall serve a minimum of 120 hours of 

confinement within the boundaries of the offender's residence. Any exceptions to 

remaining within the boundaries of the offender's residence provided for in the 

house arrest agreement, shall not be counted as part of the 120 hours.  

 (1)  In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendment thereto. The person 
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shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.  

 (d)  Any person convicted of a violation of this section who had one or 

more children under the age of 14 years in the vehicle at the time of the offense 

shall have such persons' punishment enhanced by one month of imprisonment. 

This imprisonment shall be served consecutively to any other minimum 

mandatory penalty imposed for a violation of this section. Any enhanced penalty 

imposed shall not exceed the maximum sentence allowable by law. During the 

service of the enhanced penalty, the judge may order the person on house arrest, 

work release or other conditional release.  

 (e)  If a person is charged with a violation of this section involving drugs, 

the fact that the person is or has been entitled to use the drug under the laws of 

this state shall not constitute a defense against the charge.  

 (f)  The court may establish the terms and time for payment of any fines, 

fees, assessments and costs imposed pursuant to this section. Any assessment and 

costs shall be required to be paid not later than 90 days after imposed, and any 

remainder of the fine shall be paid prior to the final release of the defendant by the 

court.  

 (g)  In lieu of payment of a fine imposed pursuant to this section, the court 

may order that the person perform community service specified by the court. The 

person shall receive a credit on the fine imposed in an amount equal to $5.00 for 

each full hour spent by the person in the specified community service. The 

community service ordered by the court shall be required to be performed not 
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later than one year after the fine is imposed or any an earlier date specified by the 

court. If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.  

 (h)  The court shall electronically report every conviction of a violation of 

this section and every diversion agreement entered into in lieu of further criminal 

proceedings on a complaint alleging a violation of this section to the division. 

Prior to sentencing under the provisions of the section, the court shall request and 

shall receive from the: (1) Division a record of all prior convictions obtained 

against such person for any violation of any of the motor vehicle laws of this 

state; and (2) Kansas Bureau of Investigation central repository all criminal 

history record information concerning such person.  

(i)  For the purpose of determining whether a conviction is a first, second, 

third or subsequent conviction in sentencing under this section:  

 (1) 'Conviction'  includes  (A) Entering into a diversion agreement in lieu 

of further criminal proceedings on a complaint alleging a violation of a crime 

described in this section,  Section 11.38.150 of the Code of the City of Wichita,  

K.S.A. 8-1567 or K.S.A. 8-2,411 (B) conviction of a violation of an ordinance of 

a city in this state, a resolution of a county in this state or any law of another state 

which would constitute a crime described in this section and (C) receiving 

punishment under the uniform code of military justice or Kansas code of military 

justice for an act which was committed on a military reservation and which would 
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constitute a crime described in this section if committed off a military reservation 

in this state. 

 (2) Only convictions for violating Section 11.38.150 or the provisions of 

K.S.A. 8-1567 and amendments thereto occurring on or after July 1, 2001 shall be 

taken into account when determining the sentence to be imposed for a first or 

second offender. Nothing in this provision shall be construed as preventing any 

court from considering any convictions or diversion occurring during the person’s 

lifetime in determining the sentence to be imposed within the limits provided for a 

first or second offense; 

 (3) It is irrelevant whether an offense occurred before or after conviction 

for a previous offense. 

 (4) Any convictions for a violation of the following sections which 

occurred during a person’s lifetime shall be taken into account, but only 

convictions occurring when such person was 18 years of age or older: (A) 

Refusing to submit to a test to determine the presence of alcohol or drugs as 

prohibited by Section 2 of 2012 House Substitute For Senate Bill 60 or Section 

11.38.140 of the Code of the City of Wichita (B) driving a commercial motor 

vehicle under the influence, K.S.A. 8-2,144, and amendments thereto, or Section 

11.38.155 of the Code of the City of Wichita; (C) operating a vessel under the 

influence of alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) 

involuntary manslaughter while driving under the influence of alcohol or drugs, 

K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 2011 Supp. 21-

5405, and amendments thereto; and (E) aggravated vehicular homicide, K.S.A. 
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21-3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its 

repeal, if the crime was committed while committing a violation of K.S.A. 8-

1567, and  amendments thereto; 

 (5)  A person may enter into a diversion agreement in lieu of further 

criminal proceedings for a violation of this section, and amendments thereto, or a 

state statute or ordinance which prohibits the acts of this section, and amendments 

thereto, only once during the person's lifetime.  

  (j)  For the purpose of this section: 

 (1)  'Alcohol concentration' means the number of grams of alcohol per 100 

milliliters of blood or per 210 liters of breach.  

 (2)  'Imprisonment' shall include any restrained environment in which the 

court and law enforcement agency intend to retain custody and control of a 

defendant and such environment has been approved by the City Council and  

 (3)  'Drug' includes toxic vapors as such term is defined in K.S.A. 21-

36a12, and amendments thereto.  

 (k)  The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

 (l)  No plea bargaining agreement shall be entered into nor shall any judge 

approve a plea bargaining agreement entered into for the purpose of permitting a 

person charged with a violation of this section to avoid the mandatory penalties 

established by this section. For the purpose of this subsection, entering into a 
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diversion agreement established pursuant to K.S.A. 12-4413 et seq. and 

amendments thereto, shall not constitute plea bargaining.  

 (m)  The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

SECTION 3.  These ordinances shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city 

paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 26th

 

 day of 

June,  2012. 

        ___________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 

 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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First Published in The Wichita Eagle on June 29, 2012 
 
 
           06/12/12 
 
 

ORDINANCE NO. 49-293 
 
 

AN ORDINANCE AMENDING SECTION 11.42.030 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO DRIVING WHILE 
LICENSE SUSPENDED, CANCELED OR REVOKED AND REPEALING 
THE ORIGINALS OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 11.42.030 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

  "Driving while license suspended, canceled or revoked.  

(A) It is unlawful for any person within the city to authorize or 

knowingly permit a motor vehicle owned by such person or under such persons 

control to be driven by any person who has no legal right to do so, or who does 

not have a valid driver’s license; 

(B) The clerk of the municipal court shall forward to the division a 

record of the conviction of any person in such court as soon as possible after such 

conviction on the following charges the first five of which require a mandatory 

revocation or suspension of the license: 

(1) Driving a vehicle while under the influence of intoxicating 

liquor or drugs; 
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(2) Conviction or forfeiture of bail upon three charges of 

reckless driving, all within the preceding twelve months; 

(3) Failing to stop after an accident resulting in death or injury 

to another person and disclosing such person's identity at the scene of the 

accident; 

(4) Operating a vehicle while the license of such person is 

suspended or revoked; 

(5)  Refusing to submit to a breath test when requested to do so 

by a law enforcement officer;  

(6) The violation of this title or any other traffic ordinance of 

the city, or the forfeiture of bail therefore, except times of parking, and the 

judge of the municipal court, where, in the judge’s opinion, the facts and 

circumstances warrant it, shall recommend to the division the suspension 

of the drivers license of the person so convicted. 

(C) Any person who drives a motor vehicle on any street and/or alley 

in this city at a time when such persons privilege to do so is canceled, suspended 

or revoked or while such persons privilege to obtain a drivers license is suspended 

or revoked pursuant to K.S.A. 8-252, K.S.A. 8-286 or K.S.A. 8-252a, and 

amendments thereto, shall be guilty of a misdemeanor. 

(D) The penalty for convictions of section (C) shall be as follows: 

(1) Upon a first conviction except as provided by section (E), 

punishment by imprisonment of not more than six months, and a fine of 
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not more than one thousand five hundred dollars shall be imposed. Upon a 

first conviction, such person shall be sentenced to at least five days 

imprisonment and fined at least one hundred dollars. 

(2) Upon a second or subsequent conviction and except as 

provided by section (E), or section (D)(3), punishment by imprisonment of 

not more than one year, and a fine of not more than two  thousand five 

hundred dollars shall be imposed. Such person shall not be eligible for 

parole until completion of five days imprisonment. Such mandatory fine 

imposed shall be at least two hundred fifty dollars. 

(3) Upon a third or subsequent conviction and except as 

provided by section (E), punishment by imprisonment of not more than 

one year, and a fine of not more than two thousand five hundred dollars 

shall be imposed. The person convicted shall be sentenced to not less than 

ninety (90) days imprisonment and fined not less than one thousand five 

hundred dollars, if such person's privilege to drive a motor vehicle is 

canceled, suspended or revoked:   

(a) Because such person refused to submit and 

complete any test of blood, breath or urine requested by law 

enforcement excluding the preliminary screening test as set forth in 

K.S.A. 8-1012, and amendments thereto; 

(b) Because such person was convicted of violating the 

provisions of K.S.A. 40-3104, and amendments thereto, or similar 

ordinance of any city or resolution of any county or a law of  
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another state, which ordinance or law prohibits the acts prohibited 

by that statute, relating to motor vehicle liability insurance 

coverage; 

(c) Because such person was convicted of vehicular 

homicide, K.S.A. 21-3405 prior to its repeal, or K.S.A. 21-5406 

and amendments thereto, involuntary manslaughter while driving 

under the influence of alcohol or drugs, K.S.A. 21-3442, prior to 

its repeal or K.S.A. 21-5405(a)(3) and amendments thereto, or any 

other murder or manslaughter crime resulting from the operation of 

a motor vehicle;  

(d) Because such person was convicted of being a 

habitual violator, K.S.A. 8-287, and amendments thereto, or 

similar ordinance of any city or resolution of any county or a law 

of another state, which ordinance or law prohibits the acts 

prohibited by that statute, relating to driving while being a habitual 

violator; or  

(e) Pursuant to K.S.A. 8-286 and amendments thereto.   

(4) The person convicted, and sentenced pursuant to the 

provisions of section (D)(3), shall not be eligible for release on probation, 

suspension or reduction of sentence or parole until the person has served at 

least ninety days imprisonment. The ninety days imprisonment mandated 

by this subsection may be served in a work release program only after 

such person has served forty-eight consecutive hours imprisonment,  
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provided such work release program requires such person to return to 

confinement at the end of each day in the work release program. The 

Court may place the person convicted under a house arrest program to 

serve the remainder of the minimum sentence only after such person has 

served forty-eight consecutive hours imprisonment. 

(E) If a person: 

(1) Is convicted of a violation of section (C) committed while 

the person’s privilege to drive or privilege to obtain a drivers license was 

suspended or revoked for a violation of Section 11.38.150 of this Code, 

and amendments thereto, Section 11.38.140, or Section 11.38.155 of this 

Code and any amendments thereto, K.S.A. 8-1567, K.S.A. 8-2,144 or 

Section 2 of 2012 House Substitute for Senate Bill 60 and any 

amendments thereto or any law of the state, ordinance of any city or law 

of another state which ordinance or law prohibits the acts prohibited by 

these sections and  

(2)  is or has been convicted of a violation of Section 11.38.150, 

Section 11.38.155, or Section 11.38.140 of the Code of the City of 

Wichita of this Code, and amendments thereto, K.S.A. 8-1567, K.S.A. 8-

2,144 or Section 2 of 2012 House Substitute for Senate Bill 60 and any 

amendments thereto or of any law of this state, ordinance of any city or 

law of another state which ordinance or law prohibits the acts prohibited 

by these sections, committed while the person’s privilege to drive or 

privilege to obtain a drivers license was so suspended or revoked, the 
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person shall not be eligible for suspension of sentence, probation or parole 

until the person has served at least ninety days imprisonment, and any fine 

imposed on such person shall be in addition to such a term of 

imprisonment. 

(F) For the purposes of determining whether a conviction is a first, 

second, third, or subsequent conviction, conviction includes a conviction of a 

violation of any ordinance of any city or a law of this or any other state, or 

resolution of any county, which is in substantial conformity with section (C). 

 SECTION 2.  The original of Section 11.42.030 and of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper. 

 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of June, 

2011. 

 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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          6/13/12 
 

ORDINANCE NO. 49-294 
 
 

AN ORDINANCE CREATING SECTION 11.38.140 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO REFUSAL OF ALCOHOL 

TESTING. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 

 SECTION 1. Section 11.38.140 of the Code of the City of Wichita, 

Kansas, is hereby created to read as follows: 

   (a) It is unlawful for any person to refuse to submit to or complete 

a test or tests to determine the presence of alcohol or drugs deemed 

consented to under subsection (a) of K.S.A. 8-1001, and amendments 

thereto, if such person has: 

  (1) Any prior test refusal as defined in K.S.A. 8-1013, and 

amendments thereto, which occurred:  (A) On or after July 1, 2001; and 

(B) when such person was 18 years of age or older; or 

  (2) any prior conviction for a violation of K.S.A. 8-1567 or K.S.A. 

8-2,144, and amendments thereto, or Section 11.38.150 or Section 

11.38.155 of the Code of the City of Wichita or a violation of an ordinance 

of any city or resolution of any county which prohibits the acts that such 

sections prohibit, or entering into a diversion agreement in lieu of further 

criminal proceedings on a complaint alleging any such violations, which 
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occurred:  (A) On or after July 1, 2001; and (B) when such person was 18 

years of age or older. 

  (b) (1)   Upon a first conviction, the person convicted  shall be 

sentenced to not less than ninety (90) days nor more than one year’s 

imprisonment and fined not less than $1,250 dollars nor more than $1,750  

dollars.  The person convicted shall serve at least five consecutive days’ 

imprisonment before the person is granted probation, suspension or 

reduction of sentence or parole or is otherwise released. The five days’ 

imprisonment mandated by this subsection may be served in a work 

release program only after such person has served forty eight (48) 

consecutive hours’ imprisonment, provided such work release program 

requires such person to return to  confinement at the end of each day in the 

work release program. The person convicted, if placed into a work release 

program, shall serve a minimum of one hundred twenty (120) hours of 

confinement. Such one hundred twenty (120) hours of confinement shall 

be a period of at least forty eight (48) consecutive hours of imprisonment 

followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day. The court may place the person 

convicted under a house arrest program to serve the five days’ 

imprisonment mandated by this subsection only after such person has 

served forty eight (48) consecutive hours’ imprisonment. The person 

convicted, if placed under house arrest, shall be monitored by an 

electronic monitoring device, which verifies the offender’s location. The 
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offender shall serve a minimum of one hundred twenty (120) hours of 

confinement within the boundaries of the offender’s residence. Any 

exceptions to remaining within the boundaries of the offender’s residence 

provided for in the house arrest agreement shall not be counted as part of 

the one hundred twenty (120) hours; 

  (b)(2)  Upon a second conviction, when the prior conviction 

occurred more than ten years preceding the date of the occurrence, the 

person shall be sentenced to not less than ninety (90) days nor more than 

one year’s imprisonment and fined not less than $1,750 dollars nor more 

than $2,500 dollars. The person convicted shall not be eligible for release 

on probation, suspension or reduction of sentence or parole until the 

person has served at least ninety (90) days’ imprisonment. The ninety (90) 

days’ imprisonment mandated by this subsection may be served in a work 

release program only after such person has served forty-eight (48) 

consecutive hours’ imprisonment, provided such work release program 

requires such person to return to confinement at the end of each day in the 

work release program. The person convicted, if placed into a work release 

program, shall serve a minimum of 2,160 hours of confinement.  Such 

2,160 hours of confinement shall be a period of at least forty eight (48) 

consecutive hours of imprisonment followed by confinement hours at the 

end of and continuing to the beginning of the offender’s work day. The 

court may place the person convicted under a house arrest program to 

serve the ninety (90) days’ imprisonment mandated by this subsection 
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only after such person has served forty eight (48) consecutive hours’ 

imprisonment. The person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the 

offender’s location. The offender shall serve a minimum of 2,160 hours of 

confinement within the boundaries of the offender’s residence. Any 

exceptions to remaining within the boundaries of the offender’s residence 

provided for in the house arrest agreement shall not be counted as part of 

the 2,160 hours; 

   (c) In addition, prior to sentencing for any conviction pursuant to 

this section, the court shall order the person to participate in an alcohol 

and drug evaluation conducted by a provider in accordance with K.S.A. 8-

1008, and amendments thereto. The person shall be required to follow any 

recommendation made by the provider after such evaluation, unless 

otherwise ordered by the court.   

  (d) Any person convicted of violating this section who had one or 

more children under the age of 14 years in the vehicle at the time of the 

offense shall have such person’s punishment enhanced by one month of 

imprisonment. This imprisonment must be served consecutively to any 

other minimum mandatory penalty imposed for a violation of this section 

or an ordinance which prohibits the acts that this section prohibits. Any 

enhanced penalty imposed shall not exceed the maximum sentence allow 

able by law. During the service of the enhanced penalty, the judge may 

order the person on house arrest, work release or other conditional release. 

117



5 
 

   (e) For the purpose of determining whether a conviction is a first, 

second, third, fourth or subsequent conviction in sentencing under this 

section: 

  (1) Convictions for a violation of K.S.A. 8-1567, and amendments 

thereto, or Section 11.38.150 of the Code of the City of Wichita or a 

violation of an ordinance of any city or resolution of any county which 

prohibits the acts that such section prohibits, or entering into a diversion 

agreement in lieu of further criminal proceedings on a complaint alleging 

any such violations, shall be taken into account, but only convictions or 

diversions occurring: (A) On or after July 1, 2001; and (B) when such 

person was 18 years of age or older. Nothing in this provision shall be 

construed as preventing any court from considering any convictions or 

diversions occurring during the person’s lifetime in determining the 

sentence to be imposed within the limits provided for a first or second 

offense; 

  (2) any convictions for a violation of the following sections which 

occurred during a person’s lifetime shall be taken into account, but only 

convictions occurring when such person was 18 years of age or older: (A) 

This section; (B) driving a commercial motor vehicle under the influence, 

K.S.A. 8-2,144, and amendments thereto,  or Section 11.38.155 of the 

Code of the City of Wichita; (C) operating a vessel under the influence of 

alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) 

involuntary manslaughter while driving under the influence of alcohol or 
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drugs, K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 

2011 Supp. 21-5405, and amendments thereto; and (E) aggravated 

vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or vehicular 

battery, K.S.A. 21-3405b, prior to its repeal, if the crime was committed 

while committing a violation of K.S.A. 8-1567, and  amendments thereto; 

  (3) “conviction” includes: (A) Entering into a diversion agreement 

in lieu of further criminal proceedings on a complaint alleging a violation 

of a crime described in this section, (B) conviction of a violation of an 

ordinance of a city in this state, a resolution of a county in this state or any 

law of another state which would constitute a crime described in this 

section and (C) receiving punishment under the uniform code of military 

justice or Kansas code of military justice for an act which was committed 

on a military reservation and which would constitute a crime described in 

this section if committed off a military reservation in this state  

  (4) it is irrelevant whether an offense occurred before or after 

conviction for a previous offense; 

  (5) multiple convictions of any crime described in this section 

arising from the same arrest shall only be counted as one conviction; 

  (6) the prior conviction that is an element of the crime of refusing 

to submit to a test to determine the presence of alcohol or drugs shall not 

be used for the purpose of determining whether a conviction is a first, 

second, third or subsequent conviction in sentencing under this section and 
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shall not be considered in determining the sentence to be imposed within 

the limits provided for a first, second, third or subsequent offense; and 

  (f)   As used in this section, “imprisonment” shall include any 

restrained environment in which the court and law enforcement agency 

intend to retain custody and control of a defendant and such environment 

has been approved by the City Council.  

 SECTION 2.  This ordinance shall be included in the Code of the City of 

Wichita, Kansas, and shall be effective upon its passage and publication once in 

the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 26th day of 

June, 2012. 

 
 
       ___________________________ 

      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         6/12/12 
 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE AMENDING SECTION 11.42.030 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO DRIVING WHILE 
LICENSE SUSPENDED, CANCELED OR REVOKED AND REPEALING 
THE ORIGINALS OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 11.42.030 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

  "Driving while license suspended, canceled or revoked.  

(A) It is unlawful for any person within the city to authorize or 

knowingly permit a motor vehicle owned by such person or under such persons 

control to be driven by any person who has no legal right to do so, or who does 

not have a valid driver’s license; 

(B) The clerk of the municipal court shall forward to the division a 

record of the conviction of any person in such court as soon as possible after such 

conviction on the following charges the first four five

(1) Driving a vehicle while under the influence of intoxicating 

liquor or drugs; 

 of which require a 

mandatory revocation or suspension of the license: 
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(2) Conviction or forfeiture of bail upon three charges of 

reckless driving, all within the preceding twelve months; 

(3) Failing to stop after an accident resulting in death or injury 

to another person and disclosing such person's identity at the scene of the 

accident; 

(4) Operating a vehicle while the license of such person is 

suspended or revoked; 

(5)  Refusing to submit to a breath test when requested to do so 

by a law enforcement officer;  

(5) (6)

(C) Any person who drives a motor vehicle on any street and/or alley 

in this city at a time when such persons privilege to do so is canceled, suspended 

or revoked or while such persons privilege to obtain a drivers license is suspended 

or revoked pursuant to K.S.A. 

 The violation of this title or any other traffic ordinance of 

the city, or the forfeiture of bail therefore, except times of parking, and the 

judge of the municipal court, where, in the judge’s opinion, the facts and 

circumstances warrant it, shall recommend to the division the suspension 

of the drivers license of the person so convicted. 

8-252,  K.S.A. 8-286 or K.S.A.

(D) The penalty for convictions of section (C) shall be as follows: 

 8-252a, and 

amendments thereto, shall be guilty of a misdemeanor. 

(1) Upon a first conviction for a violation of section (C), and 

except as provided by section (E), punishment by imprisonment of not 
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more than six months, and a fine of not more than one thousand five 

hundred dollars shall be imposed. Upon a first conviction of section (C),

such person shall be sentenced to at least five days imprisonment and 

fined at least one hundred dollars. 

  

(2) Upon a second or subsequent conviction of section (C),

(3) Upon a third or subsequent conviction 

 and 

except as provided by section (E), or section (D)(3), punishment by 

imprisonment of not more than one year, and a fine of not more than two  

thousand five hundred dollars shall be imposed. Such person shall not be 

eligible for parole until completion of five days imprisonment. Such 

mandatory fine imposed shall be at least two hundred fifty dollars. 

of section (C), and 

except as provided by section (E), punishment by imprisonment of not 

more than one year, and a fine of not more than two thousand five hundred 

dollars shall be imposed. The person convicted shall be sentenced to not 

less than ninety (90)

(a) Because such person refused to submit and 

complete any test of blood, breath or urine requested by law 

enforcement excluding the preliminary screening test as set forth in 

K.S.A. 8-1012, and amendments thereto; 

 days imprisonment and fined not less than one 

thousand five hundred dollars, if such person's privilege to drive a motor 

vehicle is canceled, suspended or revoked:   
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(b) Because such person was convicted of violating the 

provisions of K.S.A. 40-3104, and amendments thereto, or similar 

ordinance of any city or resolution of any county or a law of  

another state, which ordinance or law prohibits the acts prohibited 

by that statute, relating to motor vehicle liability insurance 

coverage; 

(c) Because such person was convicted of vehicular 

homicide, K.S.A. 21-3405 prior to its repeal, or K.S.A. 21-5406 

and amendments thereto, involuntary manslaughter while driving 

under the influence of alcohol or drugs, K.S.A. 2006 Supp. 21-

3442, prior to its repeal or K.S.A. 21-5405(a)(3)

(d) Because such person was convicted of being a 

habitual violator, K.S.A. 8-287, and amendments thereto, or 

similar ordinance of any city or resolution of any county or a law 

of another state, which ordinance or law prohibits the acts 

prohibited by that statute, relating to driving while being a habitual 

violator; or  

 and amendments 

thereto, or any other murder or manslaughter crime resulting from 

the operation of a motor vehicle;  

(e) Pursuant to K.S.A. 8-286 and amendments thereto.   

(4) The person convicted, and sentenced pursuant to the 

provisions of section (D)(3), shall not be eligible for release on probation, 

suspension or reduction of sentence or parole until the person has served at 
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least ninety days imprisonment. The ninety days imprisonment mandated 

by this subsection may be served in a work release program only after 

such person has served forty-eight consecutive hours imprisonment,  

provided such work release program requires such person to return to 

confinement at the end of each day in the work release program. The 

Court may place the person convicted under a house arrest program to 

serve the remainder of the minimum sentence only after such person has 

served forty-eight consecutive hours imprisonment. 

(E) If a person: 

(1) Is convicted of a violation of section (C) committed while 

the person’s privilege to drive or privilege to obtain a drivers license was 

suspended or revoked for a violation of Section 11.38.150 of this Code, 

and amendments thereto, Section 11.38.140, or Section 11.38.155 of this 

Code and any amendments thereto, K.S.A. 8-1567, K.S.A. 8-2,144 or 

Section 2 of 2012 House Substitute for Senate Bill 60 and any 

amendments thereto or any law of the state, ordinance of any city or law 

of another state which ordinance or law prohibits the acts prohibited by 

these sections Section 11.38.150,   and  

(2)  is or has been convicted of a violation of Section 11.38.150 

Section 11.38.155, or Section 11.38.140 of the Code of the City of 

Wichita of this Code, and amendments thereto, K.S.A. 8-1567, K.S.A. 8-

2,144 or Section 2 of 2012 House Substitute for Senate Bill 60 and any 

amendments thereto or of any law of this state, ordinance of any city or 
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law of another state which ordinance or law prohibits the acts prohibited 

by these sections, Section 11.38.150 and 

(2) is or has been also convicted of a violation of Section 

11.38.150 and amendments thereto, or K.S.A. 8-1567, K.S.A. 2,144 and 

amendments thereto, or  of any municipal ordinance or law of any other 

state, which ordinance or law prohibits the acts prohibited by Section

(F) For the purposes of determining whether a conviction is a first, 

second, third, or subsequent conviction, 

 

11.38.150 committed while the person’s privilege to drive or privilege to 

obtain a drivers license was so suspended or revoked, the person shall not 

be eligible for suspension of sentence, probation or parole until the person 

has served at least ninety days imprisonment, and any fine imposed on 

such person shall be in addition to such a term of imprisonment. 

 in sentencing under section (C) 

conviction includes a conviction of a violation of any ordinance of any city or a 

law of this or any other state, or resolution of any county, which is in substantial 

conformity with section (C). 

(G) It shall be unlawful to operate a motor vehicle in this City while 

such person's driving privileges are revoked pursuant to K.S.A. 8-286 and 

amendments thereto. 

(1) Upon a first conviction the person shall be sentenced up to 

one year in jail and up to a two thousand five hundred dollar fine. Such 

person shall be sentenced to at least five days imprisonment and fined at 

least one hundred dollars. 
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(2) Upon a second conviction of section (G), such person shall 

be sentenced to punishment by imprisonment of not more than one year, 

and a fine of not more than two thousand five hundred dollars. Such 

person shall not be eligible for parole until completion of five days 

imprisonment. Such mandatory fine imposed shall be at least two hundred 

fifty dollars. 

(3) Any person found guilty of a third or subsequent conviction 

of section (G) shall be sentenced to punishment of not more than one year 

in jail and a two thousand five hundred dollar fine. The person convicted 

shall be sentenced to not less than ninety days imprisonment and fined not 

less than one thousand five hundred dollars. The person convicted shall 

not be eligible for release on probation, suspension or reduction of 

sentence or parole until the person has served at least ninety days 

imprisonment. The ninety days imprisonment mandated by this subsection 

may be served in a work release program only after such person has 

served forty-eight consecutive hours imprisonment, provided such work 

release program requires such person to return to confinement at the end 

of each day in the work release program. The Court may place the person 

convicted under a house arrest program to serve the remainder of the 

minimum sentence only after such person has served forty-eight 

consecutive hours imprisonment. 

(H) For the purposes of determining whether a conviction is a first, 

second, third, or subsequent conviction in sentencing under section (G) conviction 
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includes a conviction of a violation of any ordinance of any city or a law of this or 

any other state, or resolution of any county, which is in substantial conformity 

with section (G).” 

 SECTION 2.  The original of Section 11.42.030 and of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2011. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 

DELINATED                                           6/12/12 
 
 
 

ORDINANCE NO._________ 
 

 
AN ORDINANCE AMENDING SECTIONS 11.38.150 AND 11.38.155 OF THE CODE 

OF THE CITY OF WICHITA, KANSAS, PERTAINING DRIVING UNDER THE 
INFLUENCE OF ALCOHOL 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1. Section 11.38.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

 (a)  No person shall operate or attempt to operate any vehicle within the 

city while: 

 (1)  The alcohol concentration in the person's blood or breath, as measured 

within three hours of the time of operating or attempting to operate a vehicle is 

.08 or more;  

 (2)  Under the influence of alcohol to a degree that renders the person 

incapable of safely driving a vehicle; 

 (3)  The alcohol concentration in the person's blood or breath as shown by 

any competent evidence is .08 or more. For the purposes of this section, "any 

competent evidence" includes (1) Alcohol concentration tests obtained from 

samples taken three hours or more after the operation or attempted operation of a 
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vehicle, and (2) readings obtained from a partial alcohol concentration test on a 

breath testing machine;  

 (4)  Under the influence of any drug or combination of drugs to a degree 

that renders the person incapable of safely driving a vehicle; or  

 (5)  Under the influence of a combination of alcohol and any drug or drugs 

to a degree that renders the person incapable of safely driving a vehicle.  

 

 (b)  Violation of this section is a misdemeanor. Upon a first conviction of 

a violation of this section, a person shall be sentenced to not less than 48 

consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than $750.00 

nor more than $1,000.00. The person convicted shall serve at least 48 consecutive 

hours' imprisonment or 100 hours of public service either before or as a condition 

of any grant of probation or suspension, reduction of sentence or parole. The court 

may place the person convicted under a house arrest program 

(6) If the person is a habitual user of any narcotic, hypnotic, omnificent or 

stimulating drug. 

pursuant to section 

249 of Chapter 136 of the 2010 Session Laws of Kansas, and amendments 

thereto, to serve the remainder of the minimum 

 (c)  On a second conviction of a violation of this section, a person shall be 

sentenced to not less than 90 days nor more than one year imprisonment and fined 

not less than $1,250.00 nor more than $1,750.00. The person convicted shall serve 

at least five consecutive days' imprisonment before the person is granted 

sentence only after such person 

has served 48 consecutive hours' imprisonment.  
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probation, suspension or reduction of sentence or parole or is otherwise released. 

The five days' imprisonment mandated by this subsection may be served in a 

work release program only after such person has served 48 consecutive hours' 

imprisonment; provided, such work release program requires such person to 

return to confinement at the end of the each day in the work release program. The 

person convicted, if placed into a work release program, shall serve a minimum of 

120 hours of confinement. Such 120 hours of confinement shall be a period of at 

least 48 consecutive hours of imprisonment followed by confinement hours at the 

end of and continuing to the beginning of the offender's work day. The court may 

place the person convicted under a house arrest program pursuant to Section 249 

of Chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto, to 

serve the remainder of the minimum sentence  the five days’ imprisonment 

mandated by this subsection

 (d)  On a third offense, unless such person has a prior conviction which 

occurred within the preceding ten years, not including any period of incarceration, 

the person convicted shall be sentenced to not less than 90 days nor more than one 

year's imprisonment and fined not less than $1,750.00 nor more than $2,500.00. 

 only after such person has served 48 consecutive 

hours' imprisonment. The person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender's 

location. The offender shall serve a minimum of 120 hours of confinement within 

the boundaries of the offender's residence. Any exceptions to remaining within 

the boundaries of the offender's residence provided for in the house arrest 

agreement shall not be counted as part of the 120 hours.  

132



4 
 

The person convicted shall not be eligible for release on probation, suspension or 

reduction of sentence or parole until the person has served at least 90 days' 

imprisonment. The 90 days' imprisonment mandated by this subsection may be 

served in a work release program only after such person has served 48 

consecutive hours' imprisonment, provided such work release program requires 

such person to return to confinement at the end of each day in the work release 

program. The person convicted, if placed into a work release program, shall serve 

a minimum of 240 2,160 hours of confinement. Such 240  2,160 hours of 

confinement shall be a period of at least 48 consecutive hours of imprisonment 

followed by confinement hours at the end of and continuing to the beginning of 

the offender's work day. The court may place the person convicted under a house 

arrest program pursuant to section 349 of chapter 136 of the 2010 Session Laws 

of Kansas, and amendments thereto, to serve the remainder of the minimum 

sentence  ninety days imprisonment mandated by this subsection only after such 

person has served 48 consecutive hours imprisonment, the person convicted, if 

placed under house arrest, shall be monitored by an electronic monitoring device, 

which verifies the offender's location. The offender shall serve a minimum of 240  

2,160  hours of confinement within the boundaries of the offender's residence. 

Any exceptions to remaining within the boundaries of the offender's residence 

provided for in the house arrest agreement shall not be counted as part of the 240  

2,160

 (e)  In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

 hours.  

133



5 
 

provider in accordance with K.S.A. 8-1008, and amendments thereto. The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.  

 (f)  If a person is charged with a violation of this section involving drugs, 

the fact that the person is or has been entitled to use the drug under the laws of 

this state shall not constitute a defense against the charge.  

 (g)  Any person convicted of violating this section who had one or more 

children under the age of fourteen years in the vehicle at the time of the offense 

shall have such person's punishment enhanced by one month of imprisonment. 

This imprisonment must be served consecutively to any other minimum 

mandatory penalty imposed for a violation of this section. Any enhanced penalty 

imposed shall not exceed the maximum sentence allowable by law. During the 

service of the enhanced penalty, the judge may order the person on house arrest, 

work release or other conditional release.  

 (h)  The court may establish the terms and time for payment of any fines, 

fees, assessments and costs imposed pursuant to this section. Any assessment and 

costs shall be required to be paid not later than 90 days after imposed, and any 

remainder of the fine shall be paid prior to the final release of the defendant by the 

court.  

 (i)  In lieu of payment of a fine imposed pursuant to this section, the court 

may order that the person perform community service specified by the court. The 

person shall receive a credit on the fine imposed in an amount equal to $5.00 for 

each full hour spent by the person in the specified community service. The 

134



6 
 

community service ordered by the court shall be required to be performed not 

later than one year after the fine is imposed or by an earlier date specified by the 

court. If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.  

 (j)  Except as provided in paragraph (4), in addition to any other penalty 

which may be imposed upon a first conviction of a violation of this section, the 

court may order that the convicted person's motor vehicle or vehicles be 

impounded or immobilized for a period of one year and that the convicted person 

pay all towing, impoundment and storage fees or other immobilization costs.  

 (1)  The court shall not order the impoundment or immobilization of a 

motor vehicle driven by a person convicted of a violation of this section if the 

motor vehicle had been stolen or converted at the time it was driven in violation 

of this section;  

 (2)  Prior to ordering the impoundment or immobilization of a motor 

vehicle or vehicles owned by a person convicted of a violation of this section, the 

court shall consider, but not be limited to, the following:  

 a.  Whether the impoundment or immobilization of the motor vehicle 

would result in the loss of employment by the convicted person or a member of 

such person's family; and  

 b.  Whether the ability of the convicted person or a member of such 

person's family to attend school or obtain medical care would be impaired.  
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 (3)  Any personal property in a vehicle impounded or immobilized 

pursuant to this subsection may be retrieved prior to or during the period of such 

imprisonment or immobilization.  

 (4)  As used in this subsection, the convicted person's motor vehicle or 

vehicles shall not include any vehicle leased by such person. If the lease on the 

convicted person's motor vehicle subject to impoundment or immobilization 

expires in less than one year from the date of the impoundment or immobilization, 

the time of impoundment or immobilization of such vehicle shall be the amount 

of time remaining on the lease.  

 (k)   

 (j)  The court shall electronically report every plea of guilty or conviction 

of a violation of this section and every diversion agreement entered into in lieu of 

further criminal proceedings or a complaint alleging a violation of this section to 

the Kansas Bureau of Investigation Central Repository. Prior to sentencing under 

the provisions of this section, the court shall request and shall receive from the 

Division and Kansas Bureau of Investigation, a record of all prior convictions 

obtained against such person for any violations of any of the motor vehicle laws 

of the state.  

(l) (k)  

(1) 'Conviction'  includes  

For the purpose of determining whether a conviction is a first or second, in 

sentencing under this section: 

(A) Entering into a diversion agreement in lieu 

of further criminal proceedings on a complaint alleging a violation of a crime 

described in this section, Section 11.38.155  of the Code of the City of Wichita,  
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K.S.A. 8-1567 or K.S.A. 8-2,411 (B) conviction of a violation of an ordinance of 

a city in this state, a resolution of a county in this state or any law of another state 

which would constitute a crime described in this section and (C) receiving 

punishment under the uniform code of military justice or Kansas code of military 

justice for an act which was committed on a military reservation and which would 

constitute a crime described in this section if committed off a military reservation 

in this state; 

(2) 

being convicted of a violation of this section or entering into a 

diversion agreement in lieu of further criminal proceedings on a complaint 

alleging a violation of this section;  

Multiple convictions of any crime described in this section arising 

from the same arrest shall only be counted as one conviction; 

 (3)  Only convictions 

 'Conviction' includes being convicted of a violation of a law of this state 

or of another state, or an ordinance of any city or resolution of any county which 

prohibits the acts that this section prohibits, or entering into a diversion agreement 

in lieu of further criminal proceedings in a case alleging a violation of such law, 

ordinance or resolution;  

for violating this section or the provisions of K.S.A. 

8-1567 and amendments thereto occurring on or after July 1, 2001 shall be taken 

into account when determining the sentence to be imposed for a first or second 

offender. Nothing in this provision shall be construed as preventing any court 

from considering any convictions or diversion occurring during the person’s 

lifetime in determining the sentence to be imposed within the limits provided for a 

first or second offense; 
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 (4)  

 

Any convictions for a violation of the following sections which 

occurred during a person’s lifetime shall be taken into account, but only 

convictions occurring when such person was 18 years of age or older: (A) 

Refusing to submit to a test to determine the presence of alcohol or drugs as 

prohibited by Section 2 of 2012 House Substitute For Senate Bill 60 or Section 

11.38.140 of the Code of the City of Wichita (B) driving a commercial motor 

vehicle under the influence, K.S.A. 8-2,144, and amendments thereto, or Section 

11.38.155 of the Code of the City of Wichita; (C) operating a vessel under the 

influence of alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) 

involuntary manslaughter while driving under the influence of alcohol or drugs, 

K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 2011 Supp. 21-

5405, and amendments thereto; and (E) aggravated vehicular homicide, K.S.A. 

21-3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its 

repeal, if the crime was committed while committing a violation of K.S.A. 8-

1567, and  amendments thereto; 

(4) (5)

 

  It is irrelevant whether an offense occurred before or after 

conviction for a previous offense. 

(5) (6)

 

  A person may enter into a diversion agreement in lieu of further 

criminal proceedings for a violation of this section, and amendments thereto, or a 

state statute or ordinance which prohibits the acts of this section, and amendments 

thereto, only once during the person's lifetime.  

(l) (m)  Suspension, restriction or suspension and restriction of the driving 

privileges of a person convicted of a violation of this section should be done in 
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accordance with the provisions of K.S.A. 8-1014 and 8-1015, and amendments 

thereto.  

 (m) (n)

 

  The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

(n)  (o)

 

  No plea bargaining agreement shall be entered into nor shall any 

judge approve a plea bargaining agreement entered into for the purpose of 

permitting a person charged with a violation of this section to avoid the 

mandatory penalties established by this section. For the purpose of this 

subsection, entering into a diversion agreement established pursuant to K.S.A. 12-

4413 et seq. and amendments thereto, shall not constitute plea bargaining.  

(o) (p)

 

  The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

(p)  (q)

 (1)  'Alcohol concentration' means the number of grams of alcohol per 100 

milliliters of blood or per 210 liters of breath;  

  For the purpose of this section: 

 (2)  'Imprisonment' includes any restrained environment in which the court 

and law enforcement agency intend to retain custody and control of a defendant 

and such environment has been approved by the City Council.  

 (3)  'Drug' includes toxic vapors.  
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 (4)  'Toxic vapors' are defined as including the following substances or 

products containing such substances: (a) Alcohols, including methyl, isopropyl, 

propyl or butyl; (b) Aliphatic acetates, including ethyl, methyl, proply or methyl 

cellosolve acetate; (c) acetone; (d) Benzene (e) Carbon tetrachloride; (f) 

Cyclohexane; (g) Freons, including freon 11 and freon 12; (h) Hexane; (i) Methyl 

ethyl ketone; (j) Methyl isobutyl ketone (k) Naptha; (l) Perchlorethylene; (m) 

Toluene; (n) Trichloroethane; and/or Xylene.  

 (q) (r)

 

  Should any court declare any subsection, clause or provision of this 

section to be unconstitutional, such decision shall affect only such subsection, 

clause or provision so declared unconstitutional and shall not affect any other 

subsection, clause or provision of this section.  

(r)(s)

SECTION 2. Section 11.38.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

  The Municipal Court shall have jurisdiction over a violation of this 

section occurring prior to July 1, 2011, and on or after July 1, 2006, which is 

concurrent with the jurisdiction of the district court for violation of K.S.A. 8-

1567, and amendments thereto, not withstanding that the elements of this section 

are the same as the elements of K.S.A. 8-1567, and amendments thereto, that 

would constitute, and be punished as a felony.  

 (a)  No person shall operate any commercial motor vehicle, as defined in 

K.S.A. 8-2,128, and amendments thereto, within the city while:  

 (1)  The alcohol concentration in the person's blood or breath, as shown by 

any competent evidence, including other competent evidence, as defined in 
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paragraph (1) of subsection (f) of K.S.A. 8-1013, and amendments thereto, is .04 

or more;  

 (2)  The alcohol concentration in the person's blood or breath, as measured 

within three hours of the time of driving a commercial motor vehicle, is .04 or 

more; or  

 (3)  Committing a violation of section 11.38.150, and amendments thereto.  

 (b)  Violation of this section is a misdemeanor

 (c)  On a second conviction of a violation of this section, a person shall be 

sentenced to not less than 90 days nor more than one year's imprisonment and 

fined not less than $1,250.00 nor more than $1,750.00. The person convicted must 

serve at least five consecutive days' imprisonment before the person is granted 

probation, suspension or reduction of sentence or parole or is otherwise released. 

The five days' imprisonment mandated by this subsection may be served in a 

work release program only after such person has served 48 consecutive hours' 

imprisonment, provided such work release program requires such person to return 

to confinement at the end of the each day in the work release program. The person 

convicted, if placed into a work release program, shall serve a minimum of 120 

. Upon a first conviction of 

a violation of this section, a person shall be sentenced to not less than 48 

consecutive hours nor more than six months imprisonment or, in the court's 

discretion, 100 hours of public service, and fined not less than $750.00 nor more 

than $1,000.00. The person convicted must serve at least 48 consecutive hours' 

imprisonment or 100 hours of public service either before or as a condition of any 

grant of probation or suspension, reduction of sentence or parole.  
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hours of confinement. Such 120 hours of confinement shall be a period of at least 

48 consecutive hours of imprisonment followed by confinement hours at the end 

of and continuing to the beginning of the offender's work day. The court may 

place the person convicted under a house arrest program pursuant to section 249 

of chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto, to 

serve the remainder of the minimum sentence  five days’ imprisonment mandated 

by this subsection

 (1)  In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendment thereto. The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.  

 only after such person has served 48 consecutive hours' 

imprisonment. The person convicted, if placed under house arrest shall be 

monitored by an electronic monitoring device, which verifies the offender's 

location. The offender shall serve a minimum of 120 hours of confinement within 

the boundaries of the offender's residence. Any exceptions to remaining within 

the boundaries of the offender's residence provided for in the house arrest 

agreement, shall not be counted as part of the 120 hours.  

 (d)  Any person convicted of a violation of this section who had one or 

more children under the age of 14 years in the vehicle at the time of the offense 

shall have such persons' punishment enhanced by one month of imprisonment. 

This imprisonment shall be served consecutively to any other minimum 

mandatory penalty imposed for a violation of this section. Any enhanced penalty 
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imposed shall not exceed the maximum sentence allowable by law. During the 

service of the enhanced penalty, the judge may order the person on house arrest, 

work release or other conditional release.  

 (e)  If a person is charged with a violation of this section involving drugs, 

the fact that the person is or has been entitled to use the drug under the laws of 

this state shall not constitute a defense against the charge.  

 (f)  The court may establish the terms and time for payment of any fines, 

fees, assessments and costs imposed pursuant to this section. Any assessment and 

costs shall be required to be paid not later than 90 days after imposed, and any 

remainder of the fine shall be paid prior to the final release of the defendant by the 

court.  

 (g)  In lieu of payment of a fine imposed pursuant to this section, the court 

may order that the person perform community service specified by the court. The 

person shall receive a credit on the fine imposed in an amount equal to $5.00 for 

each full hour spent by the person in the specified community service. The 

community service ordered by the court shall be required to be performed not 

later than one year after the fine is imposed or any an earlier date specified by the 

court. If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.  

 (h)  The court shall electronically report every conviction of a violation of 

this section and every diversion agreement entered into in lieu of further criminal 

proceedings on a complaint alleging a violation of this section to the division. 

143



15 
 

Prior to sentencing under the provisions of the section, the court shall request and 

shall receive from the: (1) Division a record of all prior convictions obtained 

against such person for any violation of any of the motor vehicle laws of this 

state; and (2) Kansas Bureau of Investigation central repository all criminal 

history record information concerning such person.  

(i)  For the purpose of determining whether a conviction is a first, second, 

third or subsequent conviction in sentencing under this section:  

 (1) 'Conviction'  includes  (A) Entering into a diversion agreement in lieu 

of further criminal proceedings on a complaint alleging a violation of a crime 

described in this section,  Section 11.38.150 of the Code of the City of Wichita,  

K.S.A. 8-1567 or K.S.A. 8-2,411 (B) conviction of a violation of an ordinance of 

a city in this state, a resolution of a county in this state or any law of another state 

which would constitute a crime described in this section and (C) receiving 

punishment under the uniform code of military justice or Kansas code of military 

justice for an act which was committed on a military reservation and which would 

constitute a crime described in this section if committed off a military reservation 

in this state

 

  

'Conviction' includes being convicted of a violation of a law of another 

state or an ordinance of any city or resolution of any county, which prohibits the 

acts that this section prohibits;  

 (2) Any convictions occurring during a person's lifetime shall be taken into 

account when determining the sentence to be imposed for a first, second, third or 

subsequent offender; and  
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 (2) (3)  Only convictions for violating Section 11.38.150  or the provisions 

of K.S.A. 8-1567 and amendments thereto occurring on or after July 1, 2001 shall 

be taken into account when determining the sentence to be imposed for a first or 

second offender. Nothing in this provision shall be construed as preventing any 

court from considering any convictions or diversion occurring during the person’s 

lifetime in determining the sentence to be imposed within the limits provided for a 

first or second offense

 (3) It is irrelevant whether an offense occurred before or after conviction 

for a previous offense. 

; 

 (4) Any convictions for a violation of the following sections which 

occurred during a person’s lifetime shall be taken into account, but only 

convictions occurring when such person was 18 years of age or older: (A) 

Refusing to submit to a test to determine the presence of alcohol or drugs as 

prohibited by Section 2 of 2012 House Substitute For Senate Bill 60 or Section 

11.38.140 of the Code of the City of Wichita (B) driving a commercial motor 

vehicle under the influence, K.S.A. 8-2,144, and amendments thereto, or Section 

11.38.155 of the Code of the City of Wichita; (C) operating a vessel under the 

influence of alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) 

involuntary manslaughter while driving under the influence of alcohol or drugs, 

K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 2011 Supp. 21-

5405, and amendments thereto; and (E) aggravated vehicular homicide, K.S.A. 

21-3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its 
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repeal, if the crime was committed while committing a violation of K.S.A. 8-

1567, and  amendments thereto; 

 

  (j)  For the purpose of this section: 

(5)  A person may enter into a diversion agreement in lieu of further 

criminal proceedings for a violation of this section, and amendments thereto, or a 

state statute or ordinance which prohibits the acts of this section, and amendments 

thereto, only once during the person's lifetime.  

 (1)  'Alcohol concentration' means the number of grams of alcohol per 100 

milliliters of blood or per 210 liters of breach.  

 (2)  'Imprisonment' shall include any restrained environment in which the 

court and law enforcement agency intend to retain custody and control of a 

defendant and such environment has been approved by  the City Council the 

Board of County Commissioners or the governing body of a city; 

 (3)  'Drug' includes toxic vapors as such term is defined in K.S.A. 

and  

2010 

Supp.

 

 21-36a12, and amendments thereto.  

 

(k)  Whenever a Law Enforcement Officer has reasonable ground to 

believe a person has been driving a commercial motor vehicle in violation of the 

provisions of this section, such officer shall follow the procedures for notice, 

testing, and certification of test refusal or results as set forth in K.S.A. 8-2, 145 

and amendments thereto.  

(l)  It shall not be a defense that the person did not understand the notices 

required by this section. 
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(k)  The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

 

(l)  No plea bargaining agreement shall be entered into nor shall any judge 

approve a plea bargaining agreement entered into for the purpose of permitting a 

person charged with a violation of this section to avoid the mandatory penalties 

established by this section. For the purpose of this subsection, entering into a 

diversion agreement established pursuant to K.S.A. 12-4413 et seq. and 

amendments thereto, shall not constitute plea bargaining.  

SECTION 3.  These ordinances shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city 

paper.  

(m)  The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

PASSED by the governing body of the City of Wichita, Kansas, this 

________day of _________________, 2012. 

 
        ___________________________ 

        Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 

147



19 
 

 
Approved as to Form: 
 

 
______________________________ 
Gary E. Rebenstorf 
Director of Law  
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Agenda Item No.  IV-9 

 
City of Wichita 

City Council Meeting 
June 19, 2012 

 
 
TO:     Mayor and City Council Members 
 
SUBJECT:   Ordinance amendments to Title 4 of the Code of the City of Wichita pertaining to 

alcoholic liquor and cereal malt beverages. 
 
INITIATED BY:   Law Department 
 
AGENDA:    New Business 
____________________________________________________________________________________ 
Recommendation:
 

  Approve first reading of the ordinance. 

Background:

 

  The 2012 Kansas Legislature passed Substitute for House Bill No. 2689 which was signed 
into law on May 25, 2012 and amends several state statutes pertaining to the regulation of alcoholic liquor 
and cereal malt beverage.  The new legislation becomes effective on July 1, 2012 and requires certain 
ordinance amendments to bring the City Code into compliance with state law.     

Analysis

 

:  Section 4.04.040 is amended to allow any person or entity licensed for retail liquor sales in the 
original package to conduct wine, beer and distilled spirits tasting on a licensed premises or adjacent 
premises.  The proposed ordinance sets forth further amendments that allow the consumption of alcoholic 
liquor on the premises of both a licensed manufacturer and a licensed microdistillery, which is currently 
allowed on the licensed premises of a microbrewery and a farm winery.  The amendment provides that all 
activities involving tastings and consumption of alcoholic liquor must be in accordance with state statutes 
as well as regulations of the division of alcoholic beverage control, and are not to be included in the 
state’s prohibition against open saloons.   

Sections 4.12.110 and 4.16.155 are amended to allow establishments licensed to sell alcoholic liquor 
and/or cereal malt beverage for consumption upon the licensed premises to sell individual drinks at 
different prices throughout the day.  The amendments also allow such establishments to sell or serve beer 
or cereal malt beverage in pitchers containing no more than 64 ounces.  These changes would allow for 
the return of what are commonly known as “happy hours,” and clarifies the definition of “individual 
drink” to mean no more than eight ounces of wine, 32 ounces of beer or cereal malt beverage, or four 
ounces of a single spirit.    
 
Financial Considerations:
 

  None.   

Goal Impact:

 

 Enhance the Quality of Life by allowing for a wider variety of events to occur upon 
premises licensed to sell alcoholic liquor and cereal malt beverage.  Enhance Pubic Safety by providing 
for consistent regulation of alcoholic liquor and cereal malt beverage consumption by the city and the 
state.      

Legal Considerations:

 

  The amendment has been prepared and approved as to form by the Law 
Department.   

Recommendation/ Actions:

 

  It is recommended that the City Council approve first reading of the 
ordinance. 

Attachment
 

:  Copy of the proposed new ordinance. 
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First Published in The Wichita Eagle on June 29, 2012 
 
          06/12/2012 
 

ORDINANCE NO. 49-295 
 
 

AN ORDINANCE AMENDING SECTIONS 4.04.010, 4.04.040, 4.04.060, 
4.12.110, 4.16.070, AND 4.16.155 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, PERTAINING TO ALCOHOLIC LIQUOR AND 
CEREAL MALT BEVERAGES AND REPEALING THE ORIGINALS OF 
SAID SECTIONS.    

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.    Section 4.04.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

 “Definitions.   Unless otherwise expressly stated or the context clearly 

indicates a different intention, the following terms shall, for the purpose of this 

title, have the meanings indicated in this section. 

(a) ‘Alcohol’ means the product of distillation of any fermented liquid, 

whether rectified or diluted, whatever the origin thereof, and includes synthetic 

ethyl alcohol but does not include denatured alcohol or wood alcohol. 

(b) ‘Alcoholic liquor’ means alcohol, spirits, wine, beer, and every 

liquid or solid, patented or not, containing alcohol, spirits, wine or beer and 

capable of being consumed as a beverage by a human being, but shall not include 

any cereal malt beverage. 

(c) ‘Barrier’ means any natural or manmade obstruction which 

precludes direct traffic, between a church or school and a private club, drinking 

150



2 
 

establishment or a place of business at which cereal malt beverages are sold and is 

of such a character that it completely separates such establishments, including 

parking facilities. Barriers include, but are not limited to,

(d) ‘Beer’ modified, or limited by other words, means a beverage, 

containing more than three and two-tenths percent alcohol by weight, obtained by 

alcoholic fermentation of an infusion or concoction of barley, or other grain, malt, 

and hops in water and includes beer, ale, stout, lager beer, porter, and similar 

beverages having such alcoholic content. 

: rivers, railroad tracks, 

levees, and drainage ditches. 

(e) ‘Beneficial interest’ shall not include any interest a person may 

have as owner, operator, lessee or franchise holder of licensed hotel or motel on 

the premises of which a club or drinking establishment is located. 

(f) ‘Bus’ means every motor vehicle designed for carrying more than 

ten passengers and used for transportation of persons; and every motor vehicle, 

other than a taxicab, designed and used for the transportation of persons for 

compensation. 

(g) ‘Caterer’  means an individual, partnership or corporation which 

sells alcoholic liquor by the individual drink or domestic beer, and provides 

services related to the serving thereof, on unlicensed premises which may be open 

to the public, but does not include a holder of a temporary permit, selling alcoholic 

liquor in accordance with the terms of such permit. 

(h) ‘Cereal malt beverage’ means any fermented but undistilled liquor 

brewed or made from malt or from a mixture of malt or malt substitute, but does 
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not include any such liquor which is more than three and two-tenths percent 

alcohol by weight. 

(i) ‘Cereal malt beverage retailer’ means any person who sells or offers 

for sale any cereal malt beverage for use or compensation and not for resale in any 

form. 

(j) ‘Class A club’ means a premises which is owned or leased by a 

corporation, partnership, business trust or association, and which is operated 

thereby as a bona fide nonprofit social, fraternal or war veterans' club, as 

determined by the director, for the exclusive use of the corporation stockholders, 

partners, trust beneficiaries or associates (hereinafter referred to as "members"), 

and their families and guests accompanying them. 

(k) ‘Class B club’ means a premises operated for profit by a 

corporation, partnership or individual to which members of such club may resort 

for the consumption of food or alcoholic beverages and for entertainment. 

(l) ‘Club’ means a Class A or Class B club. 

(m) ‘Crime of moral turpitude’ means a crime involving dishonesty. 

(n) ‘Director’ means the Director of Alcoholic Beverage Controls of 

the Kansas State Department of Revenue. 

(o) ‘Distributor’ shall have the meaning ascribed to it by K.S.A. 41-102 

and amendments thereto. 

(p) ‘Domestic beer’ means beer which contains not more than eight 

percent alcohol by weight and which is manufactured in this state. 
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(q) ‘Drink of alcoholic liquor’ means one individual serving of any 

beverage containing alcoholic liquor. 

(r) ‘Drink of cereal malt beverage’ means one individual serving of 

any cereal malt beverage not to exceed twelve ounces. 

(s) ‘Drinking establishment’ means premises which may be open to the 

general public over twenty-one years of age, where alcoholic liquor by the 

individual drink is sold. 

(t) ‘Drinking establishment/restaurant’ means premises which may be 

open to the general public, where alcoholic liquor by the individual drink is sold 

and which derive not less than thirty percent of its gross revenues from sales of 

food and beverages for consumption on such premises in a two month period.   

Failure on the part of the licensee to meet the thirty percent food sales criteria, or 

conviction of the licensee or any owner, officer, or employee of the licensee of 

any two violations of Section 4.16.130 of the City Code occurring on the licensed 

premises within one year shall result in the premises being reclassified as a 

drinking establishment as provided in Section 4.16.095(c) and any amendments 

thereto. 

(u) ‘Drinking establishment/restaurant/event center’ means premises 

which may or may not be open to the public, are frequently rented out for public or 

private activities which are not repeated on a weekly basis, are not open to the 

public on a daily basis at times other than when an event is scheduled, and which 

derive at least thirty percent of its gross revenue from sales of food and beverages 

for consumption on the premises in a six-month period. 
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(v) ‘Employee’ means any person employed in the business of selling 

cereal malt beverages or alcoholic liquor by a licensee. 

(w) ‘Food’ means any raw, cooked or processed edible substance or 

ingredient, other than alcoholic liquor or cereal malt beverage, used or intended 

for use or for sale, in whole or in part, for human consumption. 

(x)   ‘Gross revenues’ means only that income derived from cereal 

malt beverages, alcoholic liquor, and other food consumables. 

(y)   ‘Hotel’ has the meaning ascribed to it by K.S.A. 36-501 and 

amendments thereto. 

(z)   “Individual drink” means a beverage containing alcoholic liquor or 

cereal malt beverage served to an individual for consumption by such individual 

or another individual, but which is not intended to be consumed by two or more 

individuals.  The term “individual drink” includes beverages containing not more 

than: (1) Eight ounces of wine; (2) thirty-two ounces of beer or cereal malt 

beverage; or (3) four ounces of a single spirit or a combination of spirits. 

(aa) ‘Legal age for consumption of cereal malt beverage’ means 

twenty-one years of age. 

(bb)   ‘Licensee’ means any person to whom a current cereal malt 

beverages license has been issued by the city council, authorizing sale of cereal 

malt beverages and/or any person to whom a current club, drinking establishment, 

drinking establishment/restaurant, drinking establishment hotel, or caterer's 

license or temporary permit has been issued pursuant to this title and/or any 

person to whom a current club, drinking establishment, drinking establishment 
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hotel, or caterer's license, or temporary permit has been issued by the director of 

alcoholic beverage control pursuant to the Kansas Liquor Control Act, K.S.A. 41-

101 et seq., and amendments thereto. 

(cc) ‘Manager’ means the manager or assistant manager, or both, of any 

establishment licensed under this Title who is in charge of the daily operations of 

the establishment.  A manager shall be deemed to be employed in connection with 

the dispensing, selling, mixing or serving of alcoholic liquor. 

(dd)   ‘Manufacture’ means to distill, rectify, ferment, brew, make, mix, 

concoct, process, blend, bottle or fill an original package with any alcoholic 

liquor, beer or cereal malt beverage. 

(ee)   ‘Manufacturer’ shall have the meaning ascribed to it by K.S.A. 41-

102 and amendments thereto. 

(ff)   ‘Minor’ means any person under twenty-one years of age. 

(gg)   ‘Morals charge’ means a charge involving prostitution or sodomy; 

pimping or promoting prostitution or sodomy; procuring any person; soliciting a 

child under eighteen year of age for any immoral act involving sex; rape; incest; 

indecent liberties with a child; gambling; illegal cohabitation; adultery; bigamy; a 

crime against nature; lewd and lascivious behavior; any violation of Chapter 5.26 

of the Code of the City of Wichita and amendments thereto; or any violation of 

the Uniform Controlled Substances Act as set forth in K.S.A. 65-4101 et seq. and 

amendments thereto. 
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(hh)   ‘Off-premises business’ means a business establishment which sells 

cereal malt beverages or alcoholic liquor in original unopened containers for 

consumption off of the licensed premises. 

(ii)   ‘Original package’ means any bottle, flask, jug, can, cask, barrel, keg, 

hogshead or other receptacle or container whatsoever, used, corked, or capped, 

sealed and labeled by the manufacturer of alcoholic liquor or cereal malt beverage 

to contain and to convey any alcoholic liquor or cereal malt beverage. 

(jj)   ‘Person’ means any natural person, corporation, partnership, trust

(kk)   ‘Place of business’ means any place, except a tavern, at which cereal 

malt beverages and/or alcoholic liquor are sold. 

 or 

association. 

(ll)   ‘Premises’ means the specific area described in the license 

application and approved as the location upon which the cereal malt beverages 

and/or alcoholic liquor may be sold and/or consumed under the license. 

(mm)   ‘Public assembly area’ means the area of the licensed premises to 

which the general public has access for purposes including, but not limited to, 

food and drink consumption, entertainment, recreation, social functions or 

awaiting transportation. 

(nn)    ‘Public place’ means any place to which the general public has 

access and a right to resort for business, entertainment, or other lawful purpose, 

but does not necessarily mean a place devoted solely to the uses of the public. It 

shall also include the front or immediate area of any store, shop, restaurant, tavern 

or other place of business and also public grounds, areas or parks. 
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(oo)  ‘Sale’ means any transfer, exchange or barter in any manner or by 

any means whatsoever for a consideration; and includes all sales made by any 

person, whether principal, proprietor, agent, servant or employee. 

(pp)  ‘School’ means the use of a site for instructional purposes on an 

elementary or secondary level, including both public schools as well as private 

schools that have curriculums similar to those in public schools. 

 (qq)  (1)   ‘Sell at retail’ and ‘sale at retail’ refer to and mean sales for use 

or consumption and not for resale in any form and sales to clubs, licensed 

drinking establishments, licenses caterers or holders of temporary permits.   

(2) ‘Sell at retail’ and ‘sale at retail’ do not refer to or mean sales by a 

distributor, a microbrewery, a farm winery, a licensed club, a licensed drinking 

establishment, a licensed caterer or a holder of a temporary permit.  

 (rr)   ‘Special event’ means a picnic, bazaar, fair, festival or similar 

gatherings or events which have been issued a community event license pursuant 

to Chapter 3.11 of the Code of the City of Wichita, where a temporary permit for 

the sale of cereal malt beverages or alcoholic liquor is issued pursuant to 

regulations established by this title, and the Kansas Club and Drinking 

Establishment Act and amendments thereto. 

 (ss)  ‘Spirits’ means any beverage which contains alcohol obtained by 

distillation, mixed with water or other substance in solution, and includes brandy, 

rum, whiskey, gin or other spirituous liquors, and such liquors when rectified, 

blended or otherwise mixed with alcohol or other substances. 
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 (tt)  ‘Tavern’ means any business establishment licensed to sell cereal 

malt beverages for consumption on the premises that derives in any one month of 

the calendar year less than fifty percent of its gross revenues from the sale of food 

for consumption on the premises. 

 (uu) ‘Temporary permit’ shall have the meaning ascribed to it by K.S.A. 

41-2601 and amendments thereto. 

 (vv)  ‘To sell’ includes to solicit or receive an order for, to keep or expose 

for sale and keep with intent to sell. 

(ww) ‘Wine’ means any alcoholic beverage obtained by the normal 

alcoholic fermentation of the juice of sound, ripe grapes, fruits or berries or other 

agricultural products, including such beverages containing added alcohol or spirits 

or containing sugar added for the purpose of correcting natural deficiencies. 

(xx) ‘Wholesaler’ means a distributor as defined by K.S.A. 41-2701 and 

amendments thereto.” 

SECTION 2.   Section 4.04.040 of the Code of the City of Wichita, 

Kansas, is hereby amended to read as follows:   

“Consumption in public places prohibited.  (a) (1)  Except as 

otherwise provided herein, it is unlawful for any person within the corporate limits 

of the city to drink or consume alcoholic liquor upon the public streets, alleys, 

roads or highways, or inside vehicles while upon the public streets, alleys, roads or 

highways.   

(2) Alcoholic liquor may be sold and/or consumed at a special 

event held on public streets, alleys, roads, sidewalks or highways, provided 
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that such streets, alleys, roads, sidewalks or highways have been closed to 

motor vehicle traffic by the City Council and when a temporary permit has 

been issued pursuant to K.S.A. 41-2645 and amendments thereto, for such 

event and the consumption of such alcoholic liquor at such event has been 

approved by the City Council pursuant to Section 3.11.065.   

(3) No alcoholic liquor may be consumed inside or on motor 

vehicles while on public streets, alleys, roads or highways at such special 

event.   

(4) No person shall remove any alcoholic liquor from inside the 

boundaries of a special event as designated by the City Council pursuant to 

Section 3.11.065.  The boundaries of such event shall be clearly marked by 

signs, a posted map or other means which reasonably identify the area in 

which alcoholic liquor may be possessed or consumed at such event.   

(5) No person shall possess or consume alcoholic liquor inside 

the premises, licensed as a special event, that was not sold or provided by 

the licensee holding the temporary permit for such special event or an 

adjacent drinking establishment which has extended its licensed premises 

into and made a part of the licensed premises for such special event 

pursuant to K.S.A. 41-2645(e)(2) and amendments thereto.   

(6) It shall be unlawful for any person to distribute, sell or allow 

the consumption of any alcoholic liquor on the streets or sidewalks within 

any special event without obtaining the approval of the City Council and 
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any and all necessary state and local permits for the sale or consumption of 

such alcoholic liquor.   

(7) Each licensee selling alcoholic liquor for consumption on 

the premises of a special event for which a temporary permit has been 

issued shall be liable for violations of all laws governing the sale and 

consumption of alcoholic liquor.   

(b)   No person shall drink or consume alcoholic liquor on private property 

except: 

(1) On premises where the sale of liquor by the individual drink 

is authorized by this title and by the Club and Drinking Establishment Act 

of the State of Kansas; 

(2) Upon private property by a person occupying such property 

as an owner or lessee of an owner and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of alcoholic 

liquor or for any substance mixed with any alcoholic liquor and if no sale 

of alcoholic liquor in violation of K.S.A. 41-803 and amendments thereto, 

takes place; 

(3) In a lodging room of any hotel, motel or boarding house by 

the person occupying such room and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of alcoholic 

liquor or for any substance mixed with any alcoholic liquor and if no sale 

of such alcoholic liquor in violation of K.S.A. 41-803 and amendments 

thereto take place; 
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(4) In private dining room of a hotel, motel or restaurant, if the 

dining room is rented or made available on special occasion to an 

individual or organization for a private party and if no sale of alcoholic 

liquor in violation of K.S.A. 41-803 and amendments thereto takes place; 

or 

(5) On the premises of a manufacturer, microbrewery, 

microdistillery or farm winery, if authorized by K.S.A. 41-305, 41-308a, 

41-308b  or Section 2 of 2012 Substitute for House Bill 2689, and 

amendments thereto. 

(6) Any person or entity who is licensed to sell alcoholic liquor 

in the original package at retail may conduct wine, beer and distilled spirit 

tastings on the licensed premises, or adjacent premises, monitored and 

regulated by the division of alcoholic beverage control as set forth in 

Section 3 of 2012 Substitute for House Bill 2689.       

(c) No person shall drink or consume alcoholic liquor on public 

property except:  

(1) On real property leased by a city to others under the 

provisions of K.S.A. 12-1740 through 12-1749, and amendments thereto, if 

such real property is actually being used for hotel or motel purposes 

incidental thereto. 

(2) In any state-owned or operated building or structure and on 

the surrounding premises, which is furnished to and occupied by any state 

officer or employee as residence. 

161



13 
 

(3) On premises licensed as a club or drinking establishment 

and located on property owned or operated by the Wichita Airport 

Authority. 

(d) On property which has been specifically exempted by ordinance the 

title of which is vested in the City of Wichita. 

(e)  Any property located within the corporate limits of the City of 

Wichita that is under the control of the Kansas State Board of Regents and the 

Kansas State Board of Regents has exempted said property from the provisions of 

K.S.A. 41-719(c) and amendments thereto and said property is not used for 

classroom instruction. 

(f) On the premises of any Kansas national guard regional training 

center or armory, and any building on such premises, as authorized by rules and 

regulations of the adjutant general and upon approval of the Kansas military 

board.   

(g) Violation of any provision of this section is a misdemeanor 

punishable by a fine of not less than fifty dollars nor more than two hundred 

dollars or by imprisonment for not more than six months, or both.” 

 SECTION 3.    Section 4.04.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Open saloons prohibited.  (a)  It is unlawful for any person to own, 

maintain, operate or conduct, either directly or indirectly, an open saloon within 

the corporate limits of the city.  
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(b)  For the purposes of this section, the words "open saloon" mean a 

place, public or private, where alcoholic liquor is sold or offered or kept for sale by 

drinks in any quantity of less than one hundred millimeters (3.4 fluid ounces) or 

sold or offered or kept for sale for the consumption on the premises where sold but 

does not include any premises where the sale of liquor is authorized by this title 

and by the Club and Drinking Establishment Act or, on and after January 1, 1988, 

any manufacturer, microbrewery, microdistillery or farm winery, if authorized by 

K.S.A. 41-305, 41-308a, 41-308b or Section 2 of 2012 Substitute for House Bill 

2689, and amendments thereto. 

(c) Any violation of the provisions of this section is a misdemeanor 

punishable by a fine of not more than five hundred dollars and by imprisonment 

for not more than ninety days.”  

SECTION 4.    Section 4.12.110 of the Code of the City of Wichita, 

Kansas, is hereby amended to read as follows:   

“Hours of sale – Possession during excluded hours – Prohibited sales. 

(a)  No cereal malt beverages may be sold, nor the premises on which a tavern 

is located be open or in use: 

(1) Between the hours of twelve midnight and six a.m.; or 

(2) On Sunday, except as may be authorized by Ordinance No. 

47-466 for sale at retail of cereal malt beverage in the original package, and 

except in a place of business or special event which is licensed to sell 

cereal malt beverages for consumption on the premises and which derives 
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not less than thirty percent of its gross receipts from the sale of food for 

consumption on the premises;  

(3) Nor shall any person, during excluded hours, except the operator of 

the place of business or tavern, have in his possession in such place of business or 

tavern, cereal malt beverages.  

(b) Nothing in subsection (a)(2) of this section shall be construed to permit 

taverns to be open on Sunday. 

(c) No retailer, or employee or agent of a retailer, licensed to sell cereal malt 

beverages for consumption on the premises shall: 

(1) Offer or serve any free drink to any person; 
 
(2) Offer or serve to any person a drink at a price that is less than the 

acquisition cost of the drink to the licensee; 

(3) Sell, offer to sell or serve to any person an unlimited number of drinks 

during any set period of time for a fixed price, except at private functions not 

open to the general public; 

(4)  Encourage or permit, on the licensed premises, any game or contest which 

involves drinking alcoholic liquor or cereal malt beverage or the awarding of 

drinks as prizes;  

(5) Advertise or promote in any way, whether on or off the licensed premises, 

any of the practices prohibited under subdivisions (b)(1) through (4) of this 

subsection;  

(6) Sell, offer to sell or serve any drink of cereal malt beverage for 

consumption off the premises; 
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(7) Recklessly allow or permit any person to remove a drink of cereal malt 

beverage or alcoholic liquor from the licensed premises. 

(e) A retailer may:  

(1) Offer free food or entertainment at any time; 

(2) Sell, offer to sell and serve individual drinks at different prices throughout 

any day; or  

(3) Sell or serve cereal malt beverage in a pitcher capable of containing not 

more than 64 fluid ounces. 

(f) Violation of any provision of this section is a misdemeanor and punishable by a 

fine of not more than five hundred dollars or imprisonment not to exceed one year or by 

both such fine and imprisonment.  

(g) Violation of any provision of this act shall be grounds for suspension or 

revocation of the retailer's license as provided by this title.  

(h) Every licensee subject to the provisions of this section shall make available at any 

time upon request a price list showing the licensee’s current prices for all cereal malt 

beverages.” 

SECTION 5.  Section 4.16.155 of the Code of the City of Wichita, Kansas is hereby 

amended to read as follows: 

“No drinks promotion, allowing removal of alcoholic liquor from certain licensed 

premises.  (a)   No club, drinking establishment, drinking establishment/restaurant or drinking 

establishment/restaurant/event center, caterer or holder of a temporary permit nor any person 

acting as an employee or agent thereof, pursuant to Title 4 shall: 
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(1)  Offer or serve any free drink of cereal malt beverage or alcoholic liquor in 

any form to any person; 

(2)  Offer or serve to any person an individual drink at a price that is less than 

the acquisition cost of the individual drink to the licensee or permit holder; 

(3)  Sell, offer to sell or serve to any person an unlimited number of individual 

drinks during any set period of time for a fixed price, except at private functions 

not open to the general public or to the general membership of a club; 

(4) Encourage or permit, on the licensed premises, any game or contest which  

involves drinking alcoholic liquor or cereal malt beverage or the awarding of 

individual drinks as prizes; 

(5) Advertise or promote in any way, whether on or off the licensed premises, 

any of the practices prohibited under subsections (a)(1) through (4); 

(6) Sell, offer to sell or serve any drink of alcoholic liquor or cereal malt 

beverage for consumption off of t he licensed premises; 

(7) Recklessly allow or permit any person to remove a drink of alcoholic 

liquor from the licensed premises or from the caterer's premises, except as 

allowed in subsection (c). 

(b)  A club, drinking establishment, drinking establishment/restaurant or drinking 

establishment/ restaurant/ event center, caterer or holder of a temporary permit may: 

  (1) Offer free food or entertainment at any time;  

  (2) Sell or deliver wine by the bottle or carafe;  

(3) Sell, offer to sell and serve individual drinks at different prices throughout 

any day; or 
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(4)       Sell or serve beer or cereal malt beverage in a pitcher capable of 

containing not more than 64 fluid ounces. 

(c)  Notwithstanding the provisions in subsection (a), a class A club license, class B 

club license, drinking establishment, drinking establishment/restaurant or drinking establishment/ 

restaurant/event center shall allow the licensee to allow legal patrons of the club or drinking 

establishment to remove from the licensed premises one or more opened containers of alcoholic 

liquor, subject to the following conditions: 

(1) It must be legal for the licensee to sell the alcoholic liquor in its original 

container;  

(2) the alcoholic liquor must be in its original container; 

(3) each container of alcoholic liquor must have been purchased by a patron 

and the alcoholic liquor in each container must have been partially consumed on 

the licensed premises; 

(4) the licensee or the licensee’s employee must provide the patron with a 

dated receipt for the unfinished container or containers of alcoholic liquor; and 

(5) before the container of alcoholic liquor is removed from the licensed 

premises, the licensee or the licensee’s employee must securely reseal each 

container, place the container in a tamper-proof, transparent bag which is sealed 

in a  manner that makes it visibly apparent if the bag is subsequently tampered 

with or opened. 

(d) Violation of any provision of this section is a misdemeanor and punishable by a 

fine of not more than five hundred dollars or imprisonment not to exceed six months or by both 

such fine and imprisonment. 
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(e) Violation of any provision of this act shall be grounds for suspension or 

revocation of the retailer's license as provided by Title 4. 

(f) Every licensee subject to the provisions of this section shall make available at any 

time upon request a price list showing the licensee’s current prices per individual drink for all 

individual drinks.” 

 SECTION 6.   The originals of Sections 4.04.010, 4.04.040, 4.04.060, 4.12.110, 4.16.070, 

and  4.16.155 of the Code of the City of Wichita, Kansas, are hereby repealed. 

 SECTION 7.   This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective on July 1, 2012 following  publication once in the official city 

paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 26th

 

 day of June, 

2012. 

 
      _________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2012-00008 Amendment to Parcel 4B of the Prairie Pond Plaza Commercial 

Community Unit Plan DP-273 to permit “vehicle and equipment sales” on 
property generally located northeast of the intersection of U. S. 54/400 Highway 
and South 143rd

 
 Street East. (District II) 

INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendations

 

:  The Metropolitan Area Planning Commission recommends approval (7-3) 
subject to the development standards listed below. 

MAPD Staff Recommendations

 

:  Planning staff recommends approval subject to the development 
standards listed below. 

DAB Recommendations
 

:  The District Advisory Board recommends denial (7-2). 
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BACKGROUND

 

:  The applicant is seeking an amendment to Parcel 4b of the Prairie Pond Plaza 
Community Unit Plan (CUP) DP-273 to permit “vehicle and equipment sales, outdoor.”  Parcel 4b is 
zoned LC Limited Commercial (“LC”) subject to the development standards contained in DP-273 that 
includes a prohibition against “vehicle and equipment sales, outdoor” (General Provision 22).  Uses 
permitted in Parcel 4b, as well as the rest of the parcels within DP-273, except Parcel 3, “include uses 
defined by the limited commercial district, including, but not limited to:  banks or financial institutions, 
assisted living, general retail and drive-thru restaurants.  Restaurants that serve liquor can be developed as 
long as food is the primary service.”   

The application area contains 1.40 acres, and is located north of East Kellogg, approximately 389 feet east 
of North 143rd Street East.  The subject site is currently undeveloped.  Access from 143rd Street to the site 
is provided in two ways:  Kellogg Drive and a private drive.  Kellogg Drive, at this location, is a frontage 
road with 50 feet of full street right-of-way that exits 143rd Street eastward (354.56 feet north of Kellogg) 
along the north side of Parcels 4a, that contains the existing Quiktrip, and 4b, the application area, turns 
south, forming the eastern boundary of the application area, before it turns back east, and runs further east 
along the north side of Kellogg/U.S. 54/400 where it dead ends approximately 770 feet further east of the 
application area; at the eastern boundary of DP-273.  The second point of access to the site is via a 
driveway that runs east from 143rd

 

 Street, just north of the Kellogg/U.S. 54/400 right-of-way through the 
Quiktrip parking lot, and connects with Kellogg Drive at the southeast corner of the subject site.  The site 
does not have direct access to Kellogg/US 54/400.    

The applicant’s site plan depicts one point of access via a drive to East Kellogg Drive located on the east 
side of the property.  The site plan also shows one building located on the northern end of the lot, 
approximately 45 feet from the site’s northern lot line.  A fence is shown encircling the site.  The 
applicant’s agent indicates it is a two-foot high railing designed to prevent ingress and egress to the site 
except at the proposed driveway.  The site plan also shows a 35-foot building setback along the north and 
east property line but does not indicate building setback lines along the south and western property line.  
The existing CUP depicts a 35-foot building setback along the south property line and a 15-foot building 
setback along the west parcel line.  Along the western border of the site plan there is a 98-foot by 7.28-
foot indention.  If that land is to be excepted from Parcel 4b for use by Parcel 4a, a revised CUP drawing 
and parcel calculations should be provided if this request is approved.    
 
DP-273 contains 17.11 acres that are divided between eight other parcels and one reserve.  Except for one 
parcel, Parcel 4a, all the parcels within DP-273 are vacant.  Parcel 4a, located west of the subject 
property, is zoned LC subject to the development standards of DP-237, and is developed with a Quiktrip 
convenience store.  (At an earlier time, the application area was part of a larger parcel but has since been 
divided to create Parcels 4a and 4b.)  DP-273 has a row of parcels (Parcels 1A, 1B and 3 with a minimum 
lot depth of 185 feet) located north of subject site and Kellogg Drive that separates the subject tract from 
a single-family residential subdivision, the Park East Addition, zoned SF-5 Single-family Residential 
(“SF-5”), that is located north of DP-273.  Land immediately to the east, across Kellogg Drive, is zoned 
LC, subject to the development standards of DP-273, and is undeveloped.  Further east are approximately 
78 acres zoned SF-20 Single-family Residential (“SF-20”), developed with a residence.  Property to the 
south, across Kellogg/U.S. 54/400, is zoned SF-20, and is developed with large-lot residences, 
approximately 26,136 square feet.  The closest vehicle sales to the application area that staff is aware of 
are located one mile to the west, west of 127th Street, and one mile to the east, southeast corner of 159th

 

 
Street and U.S. 54/400 (Andover). 

“Vehicle and equipment sales, outdoor” are permitted in the LC zoning district only with Conditional Use 
approval, subject to Supplementary Use Regulations, Article III, Section III.D.6.x and D.6.hh.  
Supplementary Use Regulation Section III-D.6.x indicates vehicle and equipment sales:   
 
(1) Locations shall be contiguous to a major street.  
(2) Visual screening of areas adjacent to residential zoning districts shall be provided to protect adjacent 
properties from light, debris and noise.  
(3) All parking, outdoor storage and display areas shall be paved with concrete, asphalt or asphaltic 
concrete or any comparable hard surfacing material.  
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(4) Lighting sources, including base or pedestal, pole and fixture, shall employ cut-off luminaries to 
minimize light trespass and glare, and shall be mounted at a height not exceeding one-half the distance 
from the neighboring lot, unless evidence is presented the light source will be aimed or shielded such that 
the light source is not visible from the neighboring lot.  Light sources shall be limited to 15 feet in height 
within 200 feet of residential zoning districts.  
(5) No sound amplification system for projecting music or human voices shall be permitted on any 
property zoned NO or more intensive if the music and/or voices can be heard within any residential 
zoning district that is located within a 500-foot radius of the subject site.  Outdoor speakers and sound 
amplification systems are not permitted. 
(6) No repair work shall be conducted except in an enclosed building, and no fender or body work is 
allowed. 
(7) No portable, flashing, moving or off-site signs shall be permitted and no streamers, banners, pennants, 
pinwheels, commercial flags, bunting or similar devices shall be permitted.   
 
With respect to development standards listed above:  (1) The subject location is adjacent to a major street 
(U. S. 54/400).  (2) The subject site is separated from SF-5 zoning located to the north by 235 feet of 
street right-of-way and LC zoned land that is required by General Provision 14 of DP-273 to provide a 
screening wall as each parcel develops.  (3) Recommended condition of approval number 7 below mirrors 
that requirement.  (4) Parcel 4b is located 213 feet from residential zoning to the south, 235 feet from the 
north; 445 feet to the east and 805 feet to the east; therefore, this development standard does not apply.  
(Parcel 4b is permitted by General Provision17 to have light poles up to 25 feet between the street wall 
line of the building and U.S. Highway 54; otherwise light poles are limited to 20 feet.  General Provision 
16 requires exterior lighting to be shielded to prevent light disbursement in all directions.)  (5) 
Recommended condition of approval number 8 below mirrors that requirement.  (6)  Recommended 
condition of approval number 2 below mirrors that requirement.  (7) Recommended condition of approval 
number 6 below mirrors that requirement.    
 
For those lots zoned LC but located in a CUP, an amendment to the CUP takes the place of Conditional 
Use approval.    
 
Signage is controlled by CUP General Provision No. 13 which states, in part, signs shall be in accordance 
with the Sign Code.  Monument type signs are permitted along arterial roadways, spaced 150 feet apart.  
Flashing signs (except for signs showing only time, temperature and other public service messages), 
rotating or moving signs, signs with moving lights or signs which create illusions of movement are not 
permitted. No signs shall be allowed on the rear of any buildings.  Freestanding monument signs are 
limited to a maximum height of 20 feet, except for Parcel 4a, which can have one monument type sign 
with a maximum height of 25 feet along the frontage of U.S. Highway 54.   The maximum square footage 
of sign face allowed in Parcel 4b shall not exceed 80% of lot frontage. 
 
All parcels are required to share similar parking lot lighting elements, and are to be shielded to prevent 
light disbursement in all directions.  Parcel 4b is permitted to have light poles up to 25 feet between the 
street wall line of the building and U.S. Highway 54; otherwise light poles are limited to 20 feet (General 
Provisions No. 16 and 17).  Exterior audio systems that project sound beyond the boundary of the CUP 
are prohibited (General Provision No. 20).  All building exteriors within the CUP shall share consistent 
architectural design, earth tone colors and textures, unless waived as outlined in General Provision No. 
23.  Parcel 4b shall maintain compatibility with either Parcel 4a or Parcels 1a, 1b, 1c and 2 as a group 
(General Provision No. 23). 
 
Analysis:  On April 19, 2012, the MAPC reviewed the application.  At least eight citizens spoke in 
opposition to the request.  The citizens who spoke in opposition expressed concern with semi-tractor- trailer 
trucks that park on the U. S. 54/400 frontage road in order to patronize the Quiktrip store or to sleep and they 
leave their engines running and/or their lights on for extended periods.  On one stretch of the frontage road 
the trucks could be facing north with their lights points straight at the rear of the homes.  The noise from 
trucks left running can be, according to the speakers, heard loud enough at the residences to the north to be 
bothersome.  There was also general displeasure with the fact a screening wall has not been built on the 
common property line located between the undeveloped LC zoned lots located north of Quiktrip lot and the 

171



application area and the single-family residences located further north.  Planning staff is advised that 
screening and buffer walls are not required to be installed on a given lot until a building permit is pulled for 
that particular lot.  Other concerns mentioned included the fact that traffic backs up on southbound 143rd 
Street lanes from the traffic light at 143rd

 

 and U. S. 54/400 making it difficult to exit from the neighborhood 
and the Quiktrip site; and the increased number of accidents at the intersection.   

The MAPC voted (7-3) to approve the application subject to the following amended staff recommendations:     
 
1. DP-273 is amended to permit “vehicle and equipment sales, outdoor” on Parcel 4b only.  The site 

shall be developed, operated and maintained in compliance with the approved site plan and all 
applicable local, state and federal regulations, including, but not limited to the zoning code, 
landscape ordinance and sign code, unless specifically modified by the development standards of 
DP-273 or by other approved adjustment or amendment. 
  

2. No automotive service or repair work shall be done on the site unless it is entirely within a 
building.  No body or fender work shall be permitted without first obtaining “GC” General 
Commercial zoning. 

 
3. If required, the applicant shall submit a revised site plan for review and consideration for 

approval by the Planning Director, prior to the issuance of a building permit within one-year of 
approval by the MAPC or the City Council.    
 

4. Landscaping per city code, and as shown on an approved landscape plan, shall be installed prior 
to obtaining an occupancy permit.  The applicant shall submit a landscape plan for consideration 
of approval by the Planning Director prior to obtaining an occupancy permit.      

 
5. A parking barrier, such as a heavy rail type, shall be installed along all perimeter boundaries 

adjacent to streets, except at driveway entrances or where fences are erected, to ensure that 
parked vehicles do not encroach onto public right-of-way. 

 
6. No temporary display signs are permitted, including the use of commercial flags, banners, 

portable signs, pennants, streamers, pinwheels, string lights, bunting, search lights, balloons or 
similar devices.  

 
7. There shall be no use of elevated platforms for the display of vehicles.  All vehicles for sale or for 

repair must be on a concrete, asphalt or an approved all weather surface.   
 
8. No outdoor amplification system shall be permitted. 
 
9. No outside storage of salvaged vehicles or vehicles waiting for repair shall be permitted in 

association with this use.  Outside storage of parts, including tires, associated with the “car repair, 
limited,” operation shall be within a 6-foot solid screened area. 

 
10. Lighting standards shall be as outlined in General Provisions 16 and 17 of DP-273.      

11. All trash receptacles, oil containers or any similar type of receptacles for new or used petroleum 
products or trash shall have solid 6-foot screening around it.  The gate shall be of similar 
materials as the screening.   

12. Driveway location shall be reviewed and approved by the Traffic Engineer prior to obtaining a 
building permit.    

13. All improvements shall be completed within one-year of the approval of this amendment by the 
MAPC or the City Council.  No selling of cars shall be allowed until all permits have been 
acquired and all improvements to the site have been made. 

 
14. Hours of operation are limited to 9:00 a.m. to 8:00 p.m. and the idling of tractor-trailers 

172



associated with the vehicle and equipment sales business is prohibited.  
 

15. Four copies of the approved CUP drawing shall be submitted to MAPD staff within sixty days of 
final approval. 

 
At the District Advisory Board (DAB) II meeting held on May 7, 2012, the DAB voted to deny (7-2) the 
request.  Several citizens were present at the meeting and commented on the proposed development.  The 
citizens who spoke cited many of the same issues noted at the MAPC hearing.  
 
The Unified Zoning Code permits an action taken by the MAPC regarding a CUP amendment not associated 
with a zone change to be appealed by an aggrieved person.  If an appeal is filed, then the proposed CUP 
amendment must be forwarded to the City Council for final consideration.  In this instance, seventy-eight 
appeals were filed (see attached map).  However, unlike a protest associated with a zone change that triggers 
a three-fourths majority vote by City Council to approve the request, an appeal of an amendment to a CUP 
can be approved by a simple majority vote.     
 
This application was originally heard by the City Council on June 5, 2012.  At the June 5, 2012, City 
Council meeting the action of the City Council was to continue consideration of the application on June 
19, 2012.   In between City Council meetings staff was asked to set up an additional meeting between 
interested property owners and the applicant.  
 
Financial Considerations

 

:  Approval of the request will not create any atypical financial considerations 
to the City. 

Goal Impact
 

:  Approval of the request will promote Economic Vitality. 

Legal Considerations

 

:  The request has been reviewed by legal staff.  There are not any ordinances or 
resolutions associated with this application.  

Recommendation/Actions
 

:  

1) Adopt the findings of the MAPC and approve the amendment to the CUP to permit vehicle and 
equipment sales, subject to the MAPC recommended conditions of approval; (simple majority vote); 
2) deny the request (two-thirds majority vote to override the MAPC recommendation) or 3) return the 
application to the MAPC for reconsideration (simple majority vote). 

 
Attachments:

 

  Site plan, CUP drawing, MAPC minutes, DAB minutes, appeals map, GaryAce e-mail, 
Agrammy e-mail, Dieker e-mail, the moores e-mail, Franco memo.  
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             Agenda Item No. V-2 
 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2012-00014 – City zone change request from GO General Office, subject to 

Protective Overlay #134 (“PO-#134”) to LC Limited Commercial (“LC”), 
subject to amended PO#134 on property located at the southeast corner of East 
Central Avenue and North Vassar Avenue. (District II) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendation

 

:  Approve the zone change subject to amended Protective Overlay #134 (10-
0). 

DAB II Recommendation

 

:  Approve the zone change subject to the MAPC recommended Protective 
Overlay #134 plus three additional conditions described below in the 
analysis section (9-0). 

MAPD Staff Recommendation:  Approve the zone change subject to amended Protective Overlay #134. 
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Background:  The applicant is seeking a zone change from GO General Office (“GO”), subject to the 
development standards found in Protective Overlay (“PO”) #134 (“PO #134”) that are detailed in the case 
history section located below, to LC Limited Commercial (“LC”), subject to a revised Protective Overlay, 
on .58 acre located at the southeast corner of East Central Avenue and North Vassar Avenue.  The site is 
currently undeveloped, and has been for 20 plus years.  The property has 134.44 feet of frontage along 
Central Avenue and 188.89 feet along Vassar Avenue.  As indicated in the agent’s attached letter dated 
April 5, 2012, and associated site plan, the applicant proposed to develop a 6,000 square-foot building on 
the southern one-third of the site.  Parking is proposed to be located on the northern two-thirds of the lot.  
The applicant’s agent has advised staff that the applicant has two potential restaurant operators 
considering the site if the zone change is approved. 
 
The applicant’s proposed protective overlay contains the following development standards: (even though 
the site would be zoned LC) uses on the property would be restricted to the Neighborhood Retail (“NR”) 
district except it would allow a restaurant that exceeds 2,000 square feet; restaurants would be permitted a 
drive-up window without audible speakers; LC screening requirements would be required and signage 
restricted to NR standards would be allowed.  The applicant’s site plan depicts a relocated driveway on 
Central from the northeastern to the northwestern quadrant of the site and closure of the northernmost 
driveway along Vassar Street.  The trash dumpster is proposed to be located at the existing southernmost 
curb cut, approximately 60 feet north of the site’s southern property line.  If developed as shown on the 
site plan, the proposed 100-foot by 60-foot building would act as a buffer between the proposed parking 
lot on the north and the residences located to the south and east of the site.  However, the proposed 
Protective Overlay does not require development in conformance with the site plan; nor does it show how 
a drive-through would be located on the site.    
 
As currently zoned the site is not permitted to have a restaurant since the GO district does not permit 
restaurants.  The NR Neighborhood Retail (“NR”) zoning district is the first zoning district to permit a 
restaurant but it is subject to Sec. III-d.6.t.  Section III-d.6.t limits restaurants in the NR district to a 
maximum size of 2,000 square feet in gross floor area and prohibits drive-up window or in-vehicle food 
service.  The LC district does not restrict restaurants in the same fashion as the NR district.  Additional 
NR development standards include:  no individual commercial use can exceed 8,000 square feet; the NR 
district is not be used on sites that exceed six acres in size and no outdoor storage or display is permitted 
for commercial uses. 
 
The table presented below provides a comparison of the uses currently permitted; those uses proposed by 
the applicant and those uses recommended by planning staff.  The uses lined out are allowed in the GO 
district but were excluded by the existing Protective Overlay. 
 
Uses Permitted in the GO 
District;  
Uses lined out are not permitted 
by the Current PO 

Uses Permitted in the NR 
District; 
Uses lined out are not permitted 
by the Proposed PO 

PO Uses recommended by staff 

Single-family Single-family Single-family 
Duplex Duplex Duplex 
Multi-family Multi-family Multi-family 
Accessory Apartment Accessory Apartment Accessory Apartment 
Assisted Living Assisted Living Assisted Living 
Group Home Group Home (Cannot now be 

excluded by state law) 
(Cannot now be 

excluded by state law) 
Group Home 

Group Residence, Limited Group Residence Limited and 
General 

 

 Cemetery  
Church Church Church 
Community Assembly    
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Day Care, Limited and General Day Care, Limited and General Day Care, Limited and General 
Golf Course   

 Hospital  
Library Library Library 
Nursing Facility   
Parks and Parks and Recreation Recreation  

Recycling Collection Station, 
Private 

Recycling Collection Station, 
Private 

 

School, Elementary, Middle or 
High 

School, Elementary, Middle and 
High 

 

University or College   
Utility, Minor Utility, Minor Utility, Minor 
Automated Teller Machine Automated Teller Machine Automated Teller Machine 
Bed and Breakfast Inn Bed and Breakfast Inn Bed and Breakfast Inn 

Broadcast/Recording Studio Broadcast/Recording Studio  
 Funeral Home  
 Hotel/Motel  
 Marine Facility  

Medical Service Medical Service Medical Service 
Office, General Office, General Office, General 
Parking Area, Commercial Parking Area, Commercial Parking Area, Commercial 

Wireless Communication Facility Wireless Communication Facility  
Asphalt or Concrete Plant, 
Limited 

Asphalt or Concrete Plant, 
Limited 

 

Agriculture Agriculture Agriculture 
Personal Care Service (CU 
approval required) 

Personal Care Service Personal Care Service 

Personal Improvement Service 
(CU approval required) 

Personal Improvement Service Personal Improvement Service 

 Animal Care, Limited and 
General 

 

Bank or Financial Institution Bank or Financial Institution  
Correctional Placement 
Residence, Limited 

Correctional Placement 
Residence, Limited and General 

 

 Heliport  
Printing and Copying, Limited Printing and Copying, Limited  
 Vocational School  
 Warehouse, self-service  

 Restaurant, limited to max. size 
of 2,000 square feet and no drive 
through or in-car service

Restaurant exceeding 2,000 
square feet w/o drive through 

   
 Retail, General, limited to max. 

size of 6,000 square feet 
 

  
 
Selected uses permitted by right in the GO district include:  single-family, duplex, multi-family, assisted 
living, group residence limited and general, church, community assembly, day care limited and general, 
hospital, nursing facility, ATM, bed and breakfast inn, funeral home, hotel/motel subject to Sec. III-D.6.j, 
medical service and general office.  For comparison purposes, selected uses permitted by right in the NR 
district include:  single-family, duplex, multi-family, assisted living, group residence limited and general, 
church, day care limited and general, school elementary, middle and high, ATM, bank, bed and breakfast 
inn, medical service, general office, personal care service, personal improvement service, restaurant 
limited to a maximum size of 2,000 square feet gross floor area and no drive-up window service or in-
vehicle food service and retail general.  (Uses italicized are not permitted in the GO district.)  The NR 
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district also limits individual commercial uses to a maximum gross floor area of 8,000 square feet and 
does not permit outside storage or display.     
 
Unified Zoning Code (“UZC”) compatibility setback standards (Sec. IV-C.4) apply to the side and rear lot 
lines adjacent to property zoned TF-3 or more restrictive.  In this case there is SF-5 and/or TF-3 zoning 
abutting the southeast and southern property lines.  The minimum building compatibility setback is 15 
feet plus one foot for each five feet of (subject tract) lot width over 50 feet.  In no case shall the 
compatibility setback standards alone require more than a 25-foot setback.  In this instance, the site is 
134.44 feet wide resulting in a side (east) and rear (south) yard compatibility setback of 31.88 feet; 
however, the maximum setback distance required by the code is 25 feet.  Compatibility height standards 
limit building height to a maximum height of 35 feet when located within 50 feet of TF-3 or more 
restrictive zoning.  Compatibility standards also require dumpsters to be located twenty feet from TF-3 or 
more restrictive zoned property.  (It is approximately 23 feet to the south side of the southernmost 
driveway.)  The UZC requires a wooden screening fence, at least six feet tall, and/or landscaping and 
berms equal to a six-foot tall fence that provides year round solid screening.  The landscape ordinance 
requires buffering of one shade tree every forty feet if there is a fence or one tree every thirty feet plus 
five shrubs without a fence.  The landscape ordinance will also require parking lot screening and a 
landscaped street yard. 
 
The NO Neighborhood Office (“NO”), NR and GO zoning districts have the same signage regulations, 
which permit ground or pole signs up to 32 square feet in gross surface area; multi-tenant lots sharing the 
same sign may have up to twenty-four feet each to a maximum of ninety-six square feet.  Sign height is 
permitted to be up to twenty-two feet.  Signs are to be spaced 150 feet apart if there is more one sign per 
zoning lot.  Building signage is limited in the NR district to thirty-two square feet in area and thirty feet in 
height per building elevation for each major use provided the building elevation to which any sign is to be 
attached has one of the following:  street frontage; is adjacent to a nonresidential zoning district or if 
adjacent to a residential district, there must be parking, loading or open space with a depth of 150 feet or 
more as measured from the sign face to the property line which adjoins the residential zoning district.  
Lighting of such signs is limited to direct or internal illumination of white light only and without flashing 
or moving images. 
   
The table below compares the development standards contained in the existing Protective Overlay to 
those proposed by the applicant. 
Existing Protective Overlay-134 Proposed Protective Overlay 
A. Provide cross-lot access to the property located 
to the east and close the northernmost and the 
southernmost of the three existing drives on Vassar 
Avenue 

 

B. Allow those uses permitted by right in the GO 
zoning district and personal care service and 
personal improvement service granted as a 
Conditional Use, with the following uses 
prohibited:  animal care, limited and general; bank 
or financial institution;  broadcast and recording 
studio; cemetery; correctional placement residence, 
limited and general; funeral home; group home, 
limited, general and commercial; group residence, 
general and limited; manufactured home; heliport; 
hospital; hotel or motel; marine facility; recreation; 
printing and copying, limited; recycling collection 
station, private; school, elementary, middle and 
high; vocational school; warehouse, self-service; 
wireless communication facility; and all industrial, 
manufacturing and extractive uses 

Uses on the property would be restricted to the 
Neighborhood Retail (“NR”) district except it 
would allow a restaurant that exceeds 2,000 square 
feet; restaurants would be permitted a drive-up 
window without audible speakers. 

C. The development shall meet all landscaping, 
screening, lighting, building setbacks, compatibility 

LC screening requirements would be required 
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standards and buffering requirements, per the 
Unified Zoning Code and the Landscape 
Ordinance, including one shade tree or the 
equivalent every 20 feet along the residential 
edge(s) of the development for any nonresidential 
development, and provide a 10-foot landscape 
buffer along the south property line; install a solid 
screening fence a minimum of six feet in height 
and plant trees at a rate of one tree per 20 feet along 
the south property line and the southern 60 feet of 
west property line and parking lot landscaping and 
screening extending to the drive on Vassar, and 
maintain the existing solid evergreen screen and 
solid screening fence on the southern 100 feet of 
the east property line 
D. Restrict building height to 35 feet  
E. Restrict freestanding signs to one monument 
type sign no more than eight feet in height and 
subject to the size limitations of the GO district 

Signage restricted to NR standards would be 
allowed 

F. Require nonresidential buildings to be residential 
in architectural character and materials, including 
that metal shall not be used as exterior materials 
except for incidental accent or trim 

 

G. All uses shall be developed to minimize light 
trespass and glare from nonresidential uses to 
residential zoning districts by employing cut-off 
luminaries and by limiting light fixtures, including 
base and poles to no more than 14 feet 

 

H. No sound amplification systems for projecting 
music or human voices shall be permitted on the 
property if the music and/or voice can be heard 
within any residential zoning district, which is 
located within a 500-foot radius of the site 

Restaurants would be permitted a drive-up window 
without audible speakers 

    
Analysis:  At the Metropolitan Area Planning Commission (MAPC) meeting held May 17, 2012, the 
MAPC voted (10-0) to recommend approval of LC zoning subject to the following amended Protective 
Overlay #134:   

A. Provide cross-lot access to the property located to the east.  Access shall be as approved by the 
Traffic Engineer.  Access to Central Avenue is limited to one shared curb cut.  The shared curb 
cut shall be created by the subject site and the property located east of the application area, and 
access control to Central except for one joint opening shall be established.  Access to Vassar 
Avenue is limited to two locations, including access to the trash dumpster if the dumpster is 
accessed directly from Vassar Avenue.  The property is to be developed and maintained in 
general conformance with a site plan approved by the Director of Planning. 

B. Even though the property is zoned LC, the property would be restricted to uses permitted by right 
in the Neighborhood Retail (“NR”) district as follows:  single-family; duplex; multi-family; 
accessory apartment; assisted living; church; day care, limited and general; library; utility, minor; 
automated teller machine; bed and breakfast inn; medical service; office, general; parking area, 
commercial; agriculture; personal care service; personal improvement service and a restaurant 
that exceeds 2,000 square feet.  No sound amplification systems for projecting music or human 
voice shall be permitted on the property.  No menu or order boards are permitted.  Drive-through 
service is permitted but is restricted to a pick-up window only.    

C. The development shall meet all landscaping, screening, lighting, building setbacks, compatibility 
standards and buffering requirements, per the Unified Zoning Code and the Landscape 
Ordinance, including one shade tree or the equivalent every 20 feet along the residential edge(s) 
of the development for any nonresidential development, and provide a 10-foot landscape buffer 
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along the south property line; install a solid screening wall a minimum of eight feet in height 
along the south and southeast property lines where adjacent to SF-5 or TF-3 zoning, and plant 
trees at a rate of one tree per 20 feet along the south property line and the southern 60 feet of west 
property line and parking lot landscaping and screening extending to the drive on Vassar, and 
maintain the existing solid evergreen screen and solid screening fence on the southern 100 feet of 
the east property line. 

D. Trash dumpsters and enclosures shall not be located within any platted or zoning building setback 
or any compatibility building setback.  

E. Building height is restricted to a maximum height of 35 feet. 
F. Restrict freestanding signs to one monument type sign no more than eight feet in height and 

subject to the sign regulations of the NR district.  Off-site billboard, portable and electronic 
signage is prohibited.   

G. Require nonresidential buildings to be residential in architectural character and materials, 
including that metal shall not be used as exterior materials except for incidental accent or trim. 

H. All uses shall be developed to minimize light trespass and glare from nonresidential uses to 
residential zoning districts by employing cut-off luminaries and by limiting light fixtures, 
including base and poles to no more than 15 feet. 

 
At the MAPC meeting, the applicant’s agent indicated that a pizza restaurant or a coffee shop was a 
possible tenant if the application was to be approved.  There were at least three people who spoke in 
opposition to the case.  Those who spoke cited the following concerns:  more intense zoning will permit 
uses that could generate greater amounts of traffic on Vassar, a residential street; the proposed drive-up 
window would place vehicles closer to single-family residences and would allow more noise, vehicle 
head lights and litter to negatively impact abutting property and the larger neighborhood.  The applicant 
states that the proposed screening, landscaping, building setbacks and other development standards 
contained in the proposed PO address and mitigate neighborhood concerns. 
 
District Advisory Board (DAB) II heard this case on June 4, 2012.  There were at least four nearby 
property owners who spoke in opposition.  People who spoke expressed general opposition to the 
application and the proposed drive-through service and advocated for solid screening and landscaping.  
The speakers commented that the application represents additional commercial intrusion into a residential 
neighborhood.  The protesting neighbors were concerned that the proposed zone change would:   put 
more traffic on the residential portion of Vassar; increase the number of wrecks at Vassar and 3rd

 

 Street  
that already occur due to commercial development at Hillside and Central; increase non-neighborhood  
oriented traffic through the neighborhood and access to Vassar Street south of the application area should 
be blocked or the project should be required to have right-turns only to direct traffic north to Central; 
increase the risk of accidents since there are cars parked on both sides of Vassar; put neighborhood 
children at risk by increased traffic generated by the proposed zone change; negatively impact nearby 
residents with increased noise, headlights, litter, cooking odors, drunk drivers and property values of the 
residences would be negatively impacted.  The DAB unanimously recommended approval (9-0) as 
recommended by the MAPC plus the following requirements:  no left turn signs should be placed on 
driveway exits onto Vassar; a solid screening wall up to 15 feet in length should be installed along Vassar 
running north from the south property line and the applicant is to work with the neighborhood to 
investigate the potential for terminating Vassar with a hammerhead or cul-de-sac to cut off commercial 
traffic from using Vassar south of the application area.    

Staff did not receive any valid official protests; however, two unsigned e-mails were submitted.  The e-mails 
expressed opposition to the proposed zone change and the proposed pizza restaurant, and expressed concern 
that the request allowed for the encroachment of another business into a residential neighborhood.  The 
application may be approved, as recommended by the MAPC, with a simple majority vote. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Goal Impact:  The application will promote Economic Vitality. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 

201



   
 

 
Recommendation/Actions:  1) Adopt the findings of the MAPC and approve the zone change request to 
LC subject to the MAPC recommended Protective Overlay #134, authorize the Mayor to sign the 
ordinance and place the ordinance on first reading (simple majority required); 2) deny the requested zone 
change (two-thirds majority required) or 3) return the application to the MAPC for further consideration 
(simple majority required). 
 
Attachments:  Site plan, MAPC minutes, ordinance, DAB memo, Kathy Laird e-mail and Katrina Cotton 
e-mail.  
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 Published in The Wichita Eagle on June 29, 2012 

ORDINANCE NO. 49-291 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice 
having been given and hearing held as provided by law and under authority and subject to the provisions 
of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, 
as amended, the zoning classification or districts of the lands legally described hereby are changed as 
follows:   

 
Case No. ZON2012-00014 

 
Request amendment to “P-O” Protective Overlay District #134, on property described as: 
 

Lot 1, Block B, Central Bank & Trust, an Addition to Wichita, Sedgwick County, Kansas, 

 
generally located on the southeast corner of North Vassar Avenue and East Central Avenue. 

SUBJECT TO THE FOLLOWING AMENDED PROTECTIVE OVERLAY RESTRICTIONS: 
 

A. Provide cross-lot access to the property located to the east.  Access shall be as approved by the 
Traffic Engineer.  Access to Central Avenue is limited to one shared curb cut.  The shared curb 
cut shall be created by the subject site and the property located east of the application area, and 
access control to Central except for one joint opening shall be established.  Access to Vassar 
Avenue is limited to two locations, including access to the trash dumpster if the dumpster is 
accessed directly from Vassar Avenue.  The property is to be developed and maintained in 
general conformance with a site plan approved by the Director of Planning. 

B. Even though the property is zoned LC, the property would be restricted to uses permitted by right 
in the Neighborhood Retail (“NR”) district as follows:  single-family; duplex; multi-family; 
accessory apartment; assisted living; church; day care, limited and general; library; utility, minor; 
automated teller machine; bed and breakfast inn; medical service; office, general; parking area, 
commercial; agriculture; personal care service; personal improvement service and a restaurant 
that exceeds 2,000 square feet.  No sound amplification systems for projecting music or human 
voice shall be permitted on the property.  No menu or order boards are permitted.  Drive-through 
service is permitted but is restricted to a pick-up window only.    

C. The development shall meet all landscaping, screening, lighting, building setbacks, compatibility 
standards and buffering requirements, per the Unified Zoning Code and the Landscape 
Ordinance, including one shade tree or the equivalent every 20 feet along the residential edge(s) 
of the development for any nonresidential development, and provide a 10-foot landscape buffer 
along the south property line; install a solid screening wall a minimum of eight feet in height 
along the south and southeast property lines where adjacent to SF-5 or TF-3 zoning, and plant 
trees at a rate of one tree per 20 feet along the south property line and the southern 60 feet of west 
property line and parking lot landscaping and screening extending to the drive on Vassar, and 
maintain the existing solid evergreen screen and solid screening fence on the southern 100 feet of 
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the east property line. 
D. Trash dumpsters and enclosures shall not be located within any platted or zoning building setback 

or any compatibility building setback.  
E. Building height is restricted to a maximum height of 35 feet. 
F. Restrict freestanding signs to one monument type sign no more than eight feet in height and 

subject to the sign regulations of the NR district.  Off-site billboard, portable and electronic 
signage is prohibited.   

G. Require nonresidential buildings to be residential in architectural character and materials, 
including that metal shall not be used as exterior materials except for incidental accent or trim. 

H. All uses shall be developed to minimize light trespass and glare from nonresidential uses to 
residential zoning districts by employing cut-off luminaries and by limiting light fixtures, 
including base and poles to no more than 15 feet. 

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and 
shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map is 
hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

ADOPTED this 26th day of June, 2012. 
 
 
 
ATTEST: 
 
 
______________________    ______________________ 
Karen Sublett, City Clerk      Carl Brewer, Mayor 
 
 
 
 
 
(SEAL) 
 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No.  V- 3 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 

 
TO:     Mayor and City Council 
 
SUBJECT: CON2012-00023 – Conditional Use request to permit an Event Center on LC 

Limited Commercial (“LC”) zoned property; generally located west of Arkansas 
Avenue, on the southwest corner of 25th

       

 Street North and Shelton Avenue. 
(District VI) 

INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:
 

  Approve, with conditions (8-2).   

MAPD Staff Recommendations:
  

  Approve, with conditions. 

DAB VI Recommendation:
 

  Deny (5-1). 
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Background:

 

  The applicants are requesting consideration for a Conditional Use permit for an “event 
center” on the LC Limited Commercial (“LC”) zoned lot located on the southwest corner of 25th Street 
North and Shelton Avenue.  Sec-B.4k. of the Unified Zoning Code (“UZC”) defines an “event center” as 
“…premises that are frequently rented out for public or private activities that are not repeated on a 
weekly basis, and are not open to the public on a daily basis at times other than when an event is 
scheduled.”  If an “event center” is located within 300 feet of a church or place of worship, public park, 
school, or residential zoning district it may be considered for a Conditional Use permit in the LC zoning 
district; Sec.III-D.6w.  The site is located within 300 feet of a church, a public park, a public school and 
residential zoning.  The applicants propose to rent the facility out for children’s birthday parties or other 
special events.  The applicants have stated that there will be no alcoholic or malt beverages, live music, 
DJs, dancing, or outdoor activities allowed on the site; such activities would cause the facility to be 
considered a “nightclub in the city,” which would also require a Conditional Use.  The applicants 
propose to have a 12 a.m. closing time.  The site does not provide the code required onsite parking.  The 
applicants’ site does have additional space that could be developed as parking, which would require a 
revised site plan.   

North of the site, across 25th Street North is a LC and B Multi-Family Residential (“B”) zoned strip 
retail store.  The SF-5 Single-Family Residential (“SF-5”) Cloud Elementary school and a LC zoned 
portion of Evergreen Public Park (with a branch library) are the other developments located north of the 
site.  Vacant B zoned property abuts the west side of the site as well as abutting and adjacent SF-5 zoned 
single-family residences, a church and the Schell public park.  SF-5 zoned single-family residences abut 
and are adjacent to the south side of the site.  A LC zoned restaurant and a garage and TF-3 zoned single-
family residences and vacant lands are adjacent to the east side of the site.  The parks and the school are 
the most prominent features of the area.                 
 
Analysis:

 

  At the May 16, 2012, District Advisory Board (DAB) VI meeting, the DAB considered this 
request, with the following conditions:   

A. The site shall be in conformance with the approved site plan. 
B.  No alcoholic or malt beverages, live music, DJs, dancing, or karaoke are permitted on the site.    
C.  No outdoor entertainment, recreation, food or drink services are permitted on the site.   
D.  The facility may be rented out for public or private activities that are not repeated on a                                                                                                                                                                                                                                                             

weekly basis, and are not open to the public on a daily basis at times other than when an event is 
scheduled.  

E.  The applicants shall comply with all applicable development standards of the UZC, including 
but not limited to parking, screening, and landscaping. 

F.  The applicant shall obtain, maintain, and comply with all applicable permits and licenses 
necessary for the operation of an event center in the City. 

G.  If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the Conditional Use is null and void. 

 
People appeared at the meeting to protest the request.  The DAB voted (5-1) to deny

 

 the Conditional Use, 
as stated in the attached DAB memorandum. 

The MAPC heard this request at their May 17, 2012, meeting.  The MAPC voted (8-2) to approve

 

 the 
Conditional Use, with the above conditions.  People attended the meeting to protest the request.    

Protests were received at the end of the two week protest period, which totaled 24.22% of the land area 
located within the 200 foot protest radius.  Because the protests total more than 20% of the land area 
located within the 200 foot protest radius, a 3/4 majority vote of the City Council is needed to overturn 
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the protests.  Planning staff has also received several protests outside the protest radius that have appeal 
status.         
 
Financial Considerations

 

:  There are no financial considerations in regards to the Conditional Use 
request. 

Goal Impact:
 

  The application will promote Economic Vitality. 

Legal Considerations

 

:  The resolution has been reviewed and approved as to form by the Law 
Department. 

Recommendation/Actions:

 

  1) Concur with the findings of the MAPC and approve the Conditional Use, 
subject to the recommended conditions, and authorize the Mayor to sign the resolution (requires a 3/4 
majority vote to override the protests); or 2) Deny the Conditional Use request by making alternative 
findings, and override the MAPC’s recommendation (requires a 2/3 majority vote to override the 
MAPC’s recommendation); or 3) Return the case to the MAPC for further consideration with a statement 
specifying the basis for the Council’s failure to approve or deny the application (requires a simple 
majority vote). 

Attachments
 

:  Resolution, MAPC Minutes, DAB VI memorandum, Protest Map and Site Plan. 
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RESOLUTION No. 12-146 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT AN EVENT CENTER ON 
APPROXIMATELY 0.57-ACRES ZONED LC LIMITED COMMERCIAL (“LC”), GENERALLY 
LOCATED WEST OF ARKANSAS AVENUE, ON THE SOUTHWEST CORNER OF 25TH

 

 
STREET NORTH AND SHELTON AVENUE, IN THE CITY OF WICHITA, SEDGWICK COUNTY, 
KANSAS, UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY 
UNIFIED ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975 AS 
AMENDED.  

 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 

COUNTY, KANSAS: 
 

SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 
Metropolitan Area Planning Commission, and after said Planning Commission has given proper 
notice and held a public hearing as provided by law, and under authority granted by Section V-D 
of the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use to allow an Event 
Center, on approximately 0.57-acres zoned LC Limited Commercial (“LC”) legally described 
below: 

 

 
Case No.  CON2012-00023 

A Conditional Use to allow an Event Center, on approximately 0.57-acres zoned LC Limited 
Commercial (“LC”) described as: 
 
Lot 2, Laham Addition, Wichita, Sedgwick County, Kansas; generally located west of Arkansas 
Avenue, on the southwest corner of 25th

 
 Street North and Shelton Avenue. 

SUBJECT TO THE FOLLOWING CONDITIONS: 
 
A. The site shall be in conformance with the approved site plan. 
B.  No alcoholic or malt beverages, live music, DJs, dancing, or karaoke are permitted on the 

site.    
C.  No outdoor entertainment, recreation, food or drink services are permitted on the site.   
D.  The facility may be rented out for public or private activities that are not repeated on a        

weekly basis, and are not open to the public on a daily basis at times other than when an 
event is scheduled.  

E.  The applicants shall comply with all applicable development standards of the UZC, 
including but not limited to parking, screening, and landscaping 

F.  The applicant shall obtain, maintain, and comply with all applicable permits and licenses 
necessary for the operation of an Event Center in the City. 

G.  If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set 
forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning 
Director, declare that the Conditional Use is null and void. 

 
 

SECTION 2.  That upon the taking effect of this Resolution, the notation of such 
Conditional Use permit shall be shown on the “Official Zoning District Map” on file in the office of 
the Planning Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
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SECTION 3.  That this Resolution shall take effect and be in force from and after its 

adoption by the Governing Body.   
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  

 
June 19, 2012.  
 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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          Agenda Item No. II-4a 
      
 

 
City of Wichita 

City Council Meeting 
June 19, 2012 

 
TO:    Mayor and City Council  
 
SUBJECT:  Petitions for Street Paving, Storm Water Drain, Storm Water Sewer and Water 

Distribution System in  Krug South Addition (south of 21st Street North, west of 
143rd Street East) (District II) 

 
INITIATED BY:  Department of Public Works & Utilities    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the new petitions. 

Background:

 

   On July 13, 2007 and April 24, 2012, the City Council approved petitions for street 
paving, storm water sewer and storm water drain in Krug South Addition. The developer has submitted 
new petitions with an increased budget to revise the improvement districts to change the scope of the 
project.   The signature on the new petitions represents 100% of the improvement district. 

Analysis:  The projects will provide paving, storm water drain, storm water sewer and water distribution 
systems for a new residential development located south of 21st Street North, west of 143rd Street East. 

Financial Considerations:  The existing petitions total $496,000.  The new petitions total $1,590,000. 
The funding source is special assessments.   

Goal Impact:

Legal Considerations:  The Law Department has approved the petitions and resolutions as to form. 

  The projects address the Efficient Infrastructure goal by providing paving, sewer and 
drainage required for a new residential development.   

Recommendations/Actions:  It is recommended that the City Council approve the new petitions, adopt 
the resolutions and authorize the necessary signatures. 

Attachments:  Map, CIP sheets, petitions and resolutions. 
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RESOLUTION NO. 12-147 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 629 (SOUTH OF 21ST, WEST OF 143RD ST EAST) 
468-84326 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 629 (SOUTH OF 21ST, WEST OF 143RD ST EAST) 468-84326 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-123 adopted on February 13, 2007 and Resolution No. 12-
083 adopted on March 24, 2012, are hereby rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 629 (south of 21st, west of 143rd St. East) 468-84326. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Eighty-Five Thousand Dollars ($85,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after March 1, 2012, exclusive of the costs 
of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lots 46 through 60, Block 2 
KRUG SOUTH ADDITION 

Lot 5, Block 4 
 SECTION 5.  That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 

 
 The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 46 through 60, Block 2; 
and Lot 5, Block 4; KRUG SOUTH ADDITION

  

, shall each pay 1/16 of the total cost payable by the 
improvement district.         

  In the event all or part of the lots or parcels in the improvement district are 
replatted before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a single lot 
is or may be divided into two or more parcels, the assessment to the lot so divided shall be assessed to 
each ownership or parcel on a square foot basis. 
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans,  
specifications, and a preliminary estimate of cost shall be presented to this Body for its approval. 
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 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED the governing body of the City of Wichita, Kansas, this 19th day of June, 2012. 
 
 ____________________________                                                       
   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FROM: 
 
___________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 12-148 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 667 (SOUTH OF 21ST, WEST OF 143RD ST. 
EAST) 468-84833 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 667 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 468-84833 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 667 (south of 21st, west of 143rd St. East) 468-84833. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One  Hundred Fifty Thousand Dollars ($150,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the 
costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 17 through 25, Block 1 
KRUG SOUTH ADDITION 

Lots 1 through 11 and Lots 29 through 37 Block 2  
Lots 1 through 19, Block 3 
Lots 7 through 14, Block 5 

 
SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis:  
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 17 through 25, Block 1; 
Lots 1 through 11, Block 2; Lots 1 through 10, Block 3; and Lots 7 through 14, Block 5; KRUG SOUTH 
ADDITION shall each pay 185/10,000 of the total cost payable by the improvement district.  Lots 29 
through 37, Block 2; KRUG SOUTH ADDITION shall each pay 70/10,000 of the total cost payable by 
the improvement district.  Lots 11 through 19, Block 3; KRUG SOUTH ADDITION

     

 shall each pay 
260/10,000 of the total cost payable by the improvement district.  

  In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
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estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th day of June, 2012. 
 
 ____________________________                                                       
   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW   
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RESOLUTION NO. 12-149 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 668 (SOUTH OF 21ST, WEST OF 143RD ST. 
EAST) 468-84834 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 668 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 468-84834 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 668 (south of 21st, west of 143rd St. East) 468-84834. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Twenty-Two Thousand Dollars ($22,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 12 through 28, and 38 through 45, Block 2 
KRUG SOUTH ADDITION 

Lots 6 through 10, Block 4 
 
SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis:  
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 12, though 28, and 38 
through 45, Block 2; and Lots 6 through 10, Block 4; KRUG SOUTH ADDITION

     

 shall each pay 1/30 of 
the total cost payable by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
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improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th day of June, 2012. 
 
 ____________________________                                                       
   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW   
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RESOLUTION NO. 12-150 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 669 (SOUTH OF 21ST, WEST OF 143RD ST. 
EAST) 468-84835 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 669 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 468-84835 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 669 (south of 21st, west of 143rd St. East) 468-84835. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Two Thousand Dollars ($102,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the 
costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 17 through 25, Block 1 
KRUG SOUTH ADDITION 

Lots 1 through 11, Block 2 
Lots 1 through 10, Block 3 
Lots 7 through 14, Block 5 

 
 
SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis:  
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 17 through 25, Block 1; 
Lots 1 through 11, Block 2; Lots 1 through 10, Block 3; and Lots 7 through 14, Block 5; KRUG SOUTH 
ADDITION
     

 shall each pay 1/38 of the total cost payable by the improvement district.  

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th day of June, 2012. 
 
 ____________________________                                                       
   CARL BREWER, MAYOR 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW   
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RESOLUTION NO. 12-151 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90561 (SOUTH OF 
21ST, WEST OF 143RD ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90561 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90561 (south of 21st, west of 143rd St. East). 
 
 SECTION 2.    That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Fifty-One Thousand Dollars ($51,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 29 through 39, Block 2 
KRUG SOUTH ADDITION 

Lots 11 through 19, Block 3 
Lot 10, Block 4 

 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 29 through 39, Block 2; 
Lots 11 through 19, Block 3; and Lot 10, Block 4; KRUG SOUTH ADDITION 

 

shall each pay 1/21 of the 
total cost payable by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
   

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
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estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th

  
 day of June, 2012. 

  
 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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RESOLUTION NO. 12-152 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90562 (SOUTH OF 
21ST, WEST OF 143RD ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90562 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90562 (south of 21st, west of 143rd St. East). 
 
 SECTION 2.    That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Forty-One Thousand Dollars ($41,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 12 through 28, Block 2 
 

KRUG SOUTH ADDITION 

 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 12 through 28, Block 2; 
KRUG SOUTH ADDITION 
 

shall each pay 1/17 of the total cost payable by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
   

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
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resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th

  
 day of June, 2012. 

  
 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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132019 

First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-153 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90563 (SOUTH OF 
21ST, WEST OF 143RD ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90563 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90563 (south of 21st, west of 143rd St. East). 
 
 SECTION 2.    That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Fifty-Two Thousand Dollars ($52,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 1 through 11, Block 2 
KRUG SOUTH ADDITION 

Lots 1 through 10, Block 3 
 

 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 1 through 11, Block 2; and 
Lots 1 through 10, Block 3; KRUG SOUTH ADDITION 

 

shall each pay 1/21 of the total cost payable by 
the improvement district.  
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In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
   

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th

  
 day of June, 2012. 

  
 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on June 22, 2012 

 
RESOLUTION NO. 12-154 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90564 (SOUTH OF 
21ST, WEST OF 143RD ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90564 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90564 (south of 21st, west of 143rd St. East). 
 
 SECTION 2.    That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Thirty -Two Thousand Dollars ($32,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district. Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lots 17 through 25, Block 1 
KRUG SOUTH ADDITION 

Lots 7 through 14, Block 5 
 

 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 17 through 25, Block 1; 
and Lots 7 through 14, Block 5; KRUG SOUTH ADDITION 

 

shall each pay 1/17 of the total cost payable 
by the improvement district.  
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In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
   

 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19thday of June, 2012. 
  
  
 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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132019 
 

First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-155 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON CHURCHILL STREET FROM THE EAST LINE OF 
CASTLE ROCK STREET TO THE WEST LINE OF CHURCHILL CIRCLE (SOUTH OF 21ST, 
WEST OF 143RD ST. EAST) 472-85060 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING 
PAVEMENT ON CHURCHILL STREET FROM THE EAST LINE OF CASTLE ROCK STREET 
TO THE WEST LINE OF CHURCHILL CIRCLE (SOUTH OF 21ST, WEST OF 143RD ST. 
EAST) 472-85060 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
  SECTION 1. That it is necessary and in the public interest to pave Churchill Street 
from the east line of Castle Rock Street to the west line of Churchill Circle (south of 21st, west of 
143rd St. East) 472-85060. 
 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Twenty-Five Thousand Dollars ($125,000) exclusive of the cost of interest on 
borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive 
of the costs of temporary financing. 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 
 

Lots 17 through 25, Block 1 
KRUG SOUTH ADDITION 

Lots 7 through 14, Block 5 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 17 through 25, Block 1; 
and Lots 7 through 14, Block 5; KRUG SOUTH ADDITION

  

 shall each pay 1/17 of the total cost payable 
by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
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square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 19th day of  
 
June, 2012. 
 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
    
KAREN SUBLETT, CITY CLERK 

____ 

 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on June 22, 2012 

 
RESOLUTION NO. 12-156 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 319 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
468-84324 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 319 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 468-84324 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-121 adopted on February 13, 2007, is hereby rescinded.    
 
 SECTION 2.  That it is necessary and in the public interest to improve Storm Water Drain No. 
319 (south of 21st, west of 143rd St. East) 468-84324. 
 
 SECTION 3.  That the cost of said improvements provided for in Section 2 hereof is estimated to 
be Ninety-Five Thousand Dollars ($95,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after January 1, 2007, exclusive of the 
costs of temporary financing. 
 
 SECTION 4.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

Lots 17 through 25, Block 1 
KRUG SOUTH ADDITION 

Lots 1 through 45, Block 2 
Lots 1 through 19, Block 3 
Lots 5 through 10, Block 4 
Lots 7 through 14, Block 5 

 SECTION 5.  That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 
 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 17 through 25, Block 1; 
Lots 1 through 11, Block 2; Lots 1 through 10, Block 3; and Lots 7 through 14, Block 5; KRUG SOUTH 
ADDITION shall each pay 39/10,000 of the total cost payable by the improvement district.  Lots 12 
through 37, Block 2; and Lots 11 through 19, Block 3; KRUG SOUTH ADDITION, shall each pay 
193/10,000 of the total cost payable by the improvement district.  Lots 38 through 45, Block 2;  and Lots 
5 through 10, Block 4; KRUG SOUTH ADDITION

      

, shall each pay 128/10,000 of the total cost payable 
by the improvement district. 

 In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
 
 SECTION 6.  That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 7. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of 
cost shall be presented to this Body for its approval. 
 
 SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9.  Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10.   That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 19th

  
 day of June, 2012. 

 
 
   ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
 
 
APPROVED AS TO FORM: 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on  June 22, 2012                                                                                     

 
RESOLUTION NO. 12-157 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON BURNING TREE COURT, FROM THE SOUTH LINE OF 
LOT 61, BLOCK 2, SERVING LOTS 47 THROUGH 60, BLOCK 2, TO AND INCLUDING THE 
CUL-DE-SAC; PAVING ROCKHILL, FROM THE EAST LINE OF BURNING TREE CIRCLE 
TO THE NORTH LINE OF LOT 9, BLOCK 4  (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
472-84522 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON BURNING TREE COURT, FROM THE SOUTH LINE OF 
LOT 61, BLOCK 2, SERVING LOTS 47 THROUGH 60, BLOCK 2, TO AND INCLUDING THE 
CUL-DE-SAC; PAVING ROCKHILL, FROM THE EAST LINE OF BURNING TREE CIRCLE 
TO THE NORTH LINE OF LOT 9, BLOCK 4 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 
472-84522 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-127 adopted on February 13, 2007 and Resolution No. 12-
084 adopted on April 24, 2012 are hereby rescinded.  
 
 SECTION 2.  That it is necessary and in the public interest to authorize constructing pavement on 
Burning Tree Court, from the south line of Lot 61, Block 2, serving Lots 47 through 60, Block 2, to 
and including the cul-de-sac; paving Rockhill, from the east line of Burning Tree Circle to the north 
line of Lot 9, Block 4 (south of 21st, west of 143rd St. East) 472-84522. 
 
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to Two Hundred Seventeen Thousand Dollars ($217,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after March 1, 2012 exclusive of 
the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows:     
 

Lots 38 through 60, Block 2 
KRUG SOUTH ADDITION 

Lots 5 through 10, Block 4 
 

 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.  
  
 That the method of assessment of all costs of the improvement for which the improvement district 
shall be liable shall be on a fractional basis.  The fractional shares provided for herein have been 
determined on the basis of equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lot 38, Block 2; KRUG SOUTH ADDITION, shall pay 276/10,000 of the total cost 
payable by the improvement district; Lots 39 through 45, Block 2; and Lots 6 through 10, Block 4; 
KRUG SOUTH ADDITION shall each pay 161/10,000 of the total cost payable by the improvement 
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district; Lots 46 through 60, Block 2; and Lot 5, Block 4; KRUG SOUTH ADDITION

   

 shall each pay 
487/10,000 of the total cost payable by the improvement district.          

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into tow 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements.     
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 PASSED by the governing body of Wichita, Kansas, this 19th day of June, 2012. 
 
 
 ____________________________                                                       
   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E REBENSTORF 
DIRECTOR OF LAW 
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132019 
 

First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-158 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON WOODDALE STREET FROM THE SOUTH LINE OF 
ROCKHILL STREET TO THE SOUTHEAST CORNER OF LOT 11, BLOCK 3 (SOUTH OF 
21ST, WEST OF 143RD ST. EAST) 472-85056 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING 
PAVEMENT ON WOODDALE STREET FROM THE SOUTH LINE OF ROCKHILL STREET 
TO THE SOUTHEAST CORNER OF LOT 11, BLOCK 3 (SOUTH OF 21ST, WEST OF 143RD 
ST. EAST) 472-85056 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
  SECTION 1. That it is necessary and in the public interest to pave Wooddale Street 
from the south line of Rockhill Street to the southeast corner of Lot 11, Block 3 (south of 21st, 
west of 143rd St. East) 472-85056. 
 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Sixty-One Thousand Dollars ($161,000) exclusive of the cost of 
interest on borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost 
as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 
2012, exclusive of the costs of temporary financing. 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

Lots 29 through 37, Block 2 
KRUG SOUTH ADDITION 

Lots 11 through 19, Block 3 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lot 29 through 
37, Block 2; and Lots 11 through 19, Block 3; KRUG SOUTH ADDITION

  

 shall each pay 1/18 
of the total cost payable by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
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to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 19th day of  
 
June, 2012. 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
    
KAREN SUBLETT, CITY CLERK 

____ 

 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on June 22, 2012 

 
RESOLUTION NO. 12-159 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON SPLIT RAIL STREET FROM THE SOUTH LINE OF 
ROCKHILL STREET TO THE SOUTHWEST CORNER OF LOT 10, BLOCK 3; PAVEMENT 
OF SPLIT RAIL CIRCLE FOR AN APPROXIMATE LENGTH OF 77 FEET SERVING LOTS 7 
THROUGH 9, BLOCK 2 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85059 IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING 
PAVEMENT ON SPLIT RAIL STREET FROM THE SOUTH LINE OF ROCKHILL STREET 
TO THE SOUTHWEST CORNER OF LOT 10, BLOCK 3; PAVEMENT OF SPLIT RAIL 
CIRCLE FOR AN APPROXIMATE LENGTH OF 77 FEET SERVING LOTS 7 THROUGH 9, 
BLOCK 2 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85059 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
  SECTION 1. That it is necessary and in the public interest to pave Split Rail Street 
from the south line of Rockhill Street to the southwest corner of Lot 10, Block 3; pavement of Split 
Rail Circle for an approximate length of 77 feet serving Lots 7 through 9, Block 2 (south of 21st, 
west of 143rd St. East) 472-85059. 
 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Two Hundred Two Thousand Dollars ($202,000) exclusive of the cost of interest on borrowed 
money, with 100 Percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the 
costs of temporary financing. 
 
 
 
 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lots 1 through 11, Block 2 
KRUG SOUTH ADDITION 

Lots 1 through 10, Block 3 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
The fractional shares provided for herein have been determined on the basis of equal shares being 
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assessed to lots or parcels of substantially comparable size and/or value:  Lots 1 through 11, Block 2; and 
Lots 1 through 10, Block 3; KRUG SOUTH ADDITION

  

 shall each pay 1/21 of the total cost payable by 
the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas this 19th day of  
 
June, 2012. 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    
KAREN SUBLETT, CITY CLERK 

____ 

 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on  June 22, 2012 

 
RESOLUTION NO. 12-160 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON ROCKHILL STREET FROM THE NORTHEAST 
CORNER OF LOT 46, BLOCK 2 TO THE NORTHEAST CORNER OF LOT 10, BLOCK 
4 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85057 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON ROCKHILL STREET FROM THE NORTHEAST 
CORNER OF LOT 46, BLOCK 2 TO THE NORTHEAST CORNER OF LOT 10, 
BLOCK 4 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85057 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to pave Rockhill Street 
from the northeast corner of Lot 46, Block 2 to the northeast corner of Lot 10, Block 4 (south of 
21st, west of 143rd St. East) 472-85057. 
 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Twelve Thousand Dollars ($112,000) exclusive of the cost of interest 
on borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 
2012, exclusive of the costs of temporary financing. 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lots 38 through 45, Block 2 
KRUG SOUTH ADDITION 

Lots 6 through 10, Block 4 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.  
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 38 through 45, Block 2; and Lots 6 through 10, Block 4; KRUG SOUTH 
ADDITION
  

 shall each pay 1/13 of the total cost payable by the improvement district.  
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In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas this 19th day of  
 
June, 2012. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
    
KAREN SUBLETT, CITY CLERK 

____ 

 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 

363



132019 
 

First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-161 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON STEEPLECHASE CIRCLE FROM THE WEST LINE OF 
WOODDALE STREET TO A POINT APPROXIMATELY 950 FEET WEST SERVING LOTS 12 
THROUGH 28, BLOCK 2 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85058 IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING 
PAVEMENT ON STEEPLECHASE CIRCLE FROM THE WEST LINE OF WOODDALE 
STREET TO A POINT APPROXIMATELY 950 FEET WEST SERVING LOTS 12 THROUGH 
28, BLOCK 2 (SOUTH OF 21ST, WEST OF 143RD ST. EAST) 472-85058 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
  SECTION 1. That it is necessary and in the public interest to pave Steeplechase 
Circle from the west line of Wooddale Street to a point approximately 950 feet west serving Lots 12 
through 28, Block 2 (south of 21st, west of 143rd St. East) 472-85058. 
 
Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Forty-Three Thousand Dollars ($143,000) exclusive of the cost of interest on 
borrowed money, with 100 Percent payable by the improvement district.  Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive 
of the costs of temporary financing. 
  
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lots 12 through 28, Block 2 
KRUG SOUTH ADDITION 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 12 through 28, Block 2; 
KRUG SOUTH ADDITION
  

 shall each pay 1/17 of the total cost payable by the improvement district.  

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated  on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot, or parcel, the cost 
of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition 
to the assessment for other improvements. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas this 19th day of  
 
June, 2012. 
 
 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
    
KAREN SUBLETT, CITY CLERK 

____ 

 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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         Agenda Item No. II-4b 
      

 
City of Wichita 

City Council Meeting 
June 19, 2012 

 
TO:    Mayor and City Council  
 
SUBJECT:   Petitions for Paving, Sanitary Sewer, Storm Water Drain and Water Distribution 

System in Remington Place Addition (south of 21st

 
, east of Webb) (District II) 

INITIATED BY:   Department of Public Works & Utilities 
 
AGENDA:    Consent 
 
 
Recommendation
 

: Approve the new petition. 

Background:

 

 On October 25, 2011, the City Council approved petitions for sanitary sewer, storm water 
drain and water distribution system in Remington Place Addition.  The developer has submitted new 
petitions with an increased budget to change the scope of the project and to include the construction of a 
new entrance. The signature on the new petitions represents 100% of the improvement district. 

Analysis:  The project will serve a new commercial development located south of 21st

 
, east of Webb. 

Financial Considerations:

 

  The existing petition totals $225,000.  The new Petition totals $574,000.  The 
funding source is special assessments. 

Goal Impact:

 

  This project addresses the Efficient Infrastructure goal by providing paving, sanitary 
sewer, storm water drain and water improvements required for new commercial development. 

Legal Considerations:

 

  The petitions and resolutions have been approved as to form by the Law 
Department. 

Recommendations/Actions:

 

  It is recommended that the City Council approve the new petitions, adopt 
the resolutions and authorize the necessary signatures. 

Attachments:  Map, CIP sheets, petitions and resolutions. 
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First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-162 
 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 59, MAIN 24, WAR INDUSTRIES SEWER (SOUTH OF 21ST, 
EAST OF WEBB) 468-84786 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 59, MAIN 24, WAR INDUSTRIES SEWER (SOUTH OF 21ST, EAST OF WEBB) 468-
84786 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-252 adopted on October 25, 2011, is hereby rescinded.  
  
 SECTION 2. That it is necessary and in the public interest to construct Lateral 59, Main 24, War 
Industries Sewer (south of 21st, east of Webb) 468-84786. 
 
Said sanitary sewer shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Sixty-Two Thousand Dollars ($62,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, exclusive of the costs of 
temporary financing.   
 
             SECTION 4.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

Lot 1, Block 1 
REMINGTON PLACE ADDITION 

 

 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   
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 The fractional shares provided for herein have been determined on the basis of equal shares 

being assessed to lots or parcels of substantially comparable size and/or value:  Lot 1, 
Block 1; REMINGTON PLACE ADDITION

 

 shall pay 100% of the total cost payable by 
the improvement district. 

In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 19th day of  June, 2012. 
 

    ____________________________                                                       
     CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on June 22, 2012 
 

RESOLUTION NO. 12-163 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90537 (SOUTH OF 
21ST, EAST OF WEBB) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90537 (SOUTH OF 21ST, EAST OF WEBB) IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-251 adopted on October 25, 2011 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90537 (south of 21st, east of Webb). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated to 
be Seventy-Eight Thousand Dollars ($78,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.   Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 

Lot 1, Block 1 
REMINGTON PLACE ADDITION 

 
 SECTION 5. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  Lot 
1, Block 1; REMINGTON PLACE ADDITION

  

 shall pay 100% of the total cost payable 
by the improvement district.   
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In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein.  Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 
 

SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 

 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 

 
 SECTION 9. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 

PASSED by the governing body of the City of Wichita, Kansas, this 19th

  

 day of June, 2012. 

 
 

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
 
 
APPROVED AS TO FORM: 

_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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RESOLUTION NO. 12-164 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT 21ST STREET TO REMOVE AN ENTRANCE SERVING 
REMINGTON PLACE ADDITION AND CONSTRUCTING A NEW ENTRANCE (SOUTH OF 
21ST, EAST OF WEBB) 472-85061 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT 21ST STREET TO REMOVE AN ENTRANCE SERVING 
REMINGTON PLACE ADDITION AND CONSTRUCTING A NEW ENTRANCE (SOUTH OF 
21ST, EAST OF WEBB) 472-85061 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
               SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
21st Street to remove an entrance serving Remington Place Addition and constructing a new 
entrance (south of 21st, east of Webb) 472-85061.  Said pavement shall be constructed of the material 
in accordance with plans and specifications provided by the City Engineer.  
 
   SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
Twenty-Three Thousand Dollars ($23,000) exclusive of the cost of interest on borrowed money, with 
100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.  
 
               SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lot 1, Block 1 
REMINGTON PLACE ADDITION 

 
               SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis.The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lot 1, Block 1; REMINGTON 
PLACE ADDITION
 

 shall pay 100% of the total cost payable by the improvement district.          

 In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot or tract is or may be divided 
into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each ownership 
or parcel on a square foot basis.   Except when driveways are requested to serve a particular tract, lot or 
parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 

400



 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 

 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th

 
  day of June, 2012. 

    ____________________________                                                       
     CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 

 
 
APPROVED AS TO FORM: 

 

________________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
 

401



132019 
First Published in the Wichita Eagle on June 22, 2012 

 
RESOLUTION NO. 12-165 

 
RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 381 (SOUTH OF 21ST, EAST OF WEBB) 468-84787 
IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY 
THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM WATER 
DRAIN NO. 381 (SOUTH OF 21ST, EAST OF WEBB) 468-84787 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.     That Resolution No. 11-253 adopted on October 25, 2011, is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain 
No. 381 (south of 21st, east of Webb) 468-84787. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Four Hundred Eleven Thousand Dollars ($411,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the 
costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

Lot 1, Block 1 
REMINGTON PLACE ADDITION 

 
SECTION 4.    That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis: 

 
 The fractional shares provided for herein have been determined on the basis of equal shares 

being assessed to lots or parcels of substantially comparable size and/or value:  Lot 1, 
Block 1; REMINGTON PLACE ADDITION

 

 shall pay 100% of the total cost payable by 
the improvement district.  
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  In the event all or part of the lots or parcels in the improvement district are replatted before assessments 
have been levied, the assessments against the replatted area shall be recalculated on the basis of the 
method of assessment set forth herein. Where the ownership of a single lot is or may be divided into two 
or more parcels, the assessment to the lot so divided shall be assessed to each ownership or parcel on a 
square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
            SECTION 7.     Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
            SECTION 8.  Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 19th day of June 2012. 

 
  
 
    ____________________________                                                       

      CARL BREWER, MAYOR 
ATTEST: 

___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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a. Storm Water Drainage and Detention Basin Improvements Easement dated June, 19, 2012 from 
Hampton Square, LLC for a pond lying within Reserves D and E, Hampton Square 2

DEEDS AND EASEMENTS – JUNE 19, 2012 

nd

 

 Addition, an 
addition to Wichita, Sedgwick County, Kansas, (OCA #751500) No cost to City. 
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Agenda Item No.  II-6a 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving Improvements in Rockwood South 3rd

 

 
Addition (north of Kellogg, west of Rock) (District II)   

INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve the agreement. 

Background:

 

   On May 22, 2012, the City Council approved a petition for paving improvements for 
Towne East Mall Drive in Rockwood South 3rd Addition. 

Analysis:

 

  The proposed agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) 
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services 
for the platting of the subdivision and can expedite plan preparation. 

Financial Considerations:

  

  Payment to MKEC will be on a lump sum basis of $6,500 and will be paid 
by special assessments. 

Goal Impact:

 

  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  

Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action:

 

 It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 

Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 

 
ROCKWOOD SOUTH 3RD ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2012, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 
 
Median, markings and approach for TOWNE EAST MALL DRIVE serving Parcels 2A, 2B and 2C, 
Rockwood South 3rd Addition (north of Kellogg, west of Rock) (Project No. 472-85016). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. 
The ENGINEER shall furnish professional services as required for designing improvements in Pearson 
Farms 3

SCOPE OF SERVICES 

rd

 
 Addition and perform the PROJECT tasks outlined in Exhibit A. 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
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D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 
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C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. 

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

PAYMENT PROVISIONS  

 
                                             Project No. 472 85016       $6,500.00 

 

                                              

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

THE PARTIES HERETO MUTUALLY AGREE: 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           POE & ASSOCIATES, INC. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 

SCOPE OF SERVICES 
 

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per 

 
Attachment No. 1. 

In connection with the services to be provided, the ENGINEER shall: 
 

A. 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 

PHASE I – PLAN DEVELOPMENT 

1. Field Surveys

2. 

.  Provide engineering and technical personnel and equipment to obtain survey data as re-
quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 
Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1

3. 
. 

Soils and Foundation Investigations

4. 

.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, The City  
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita. The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  
Review Preliminary Design Concepts

5. 

.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 
Drainage Study

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to City utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.   ENGINEER shall meet with involved utility company/ies and project contractor 
to resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new right-of-way, and complete and 
submit all necessary legal documentation for same. 

13. Permits

14. Complete and deliver field notes, plan tracings. specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 

. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT.  

a. Plan Development for the paving improvements by 120 day from NTP. 
 (Project No. 472 85016).   
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Attachment No. 1 to Exhibit “A” – Scope of Services 

 
Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format.  The complete project must be submitted in a scalable 
.pdf format. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS 67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving Improvements in Krug South  
   Addition (north of 21st Street North, west of 143rd

 
 Street East) (District II)   

INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve the agreement. 

Background:

 

   On April 24, 2012, the City Council approved a petition for paving improvements in Krug 
South Addition. 

Analysis:

 

  The proposed agreement between the City and MKEC Engineering Consultants, Inc. (MKEC) 
provides for the design of the improvements.  In accordance with Administrative Regulation 1.10, staff 
recommends that MKEC be hired for this work, as this firm provided the preliminary engineering services 
for the platting of the subdivision and can expedite plan preparation. 

Financial Considerations:

  

  Payment to MKEC will be on a lump sum basis of $22,200 and will be paid 
by special assessments. 

Goal Impact:

 

  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new subdivision.  

Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action:

 

 It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 

Attachments:  Agreement. 
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AGREEMENT 
 
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

and 
 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 
 

for 
 

 
KRUG SOUTH ADDITION 

 
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2012, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
MKEC ENGINEERING CONSULTANTS, INC., party of the second part, hereinafter called the “ENGINEER”. 

 
WHEREAS, the CITY intends to construct; 
 
BURNING TREE COURT, from the south line of Lot 61, Block 2, serving Lots 47 through 60, Block 2, 
to and including the cul-de-sac; ROCKHILL, from the east line of Burning Tree Circle to the north line of 
Lot 9, Block 4, Krug South Addition (south of 21st Street North, west of 143rd Street East)  (Project No. 
472- 84522). 
 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. 
The ENGINEER shall furnish professional services as required for designing improvements in Pearson 
Farms 3

SCOPE OF SERVICES 

rd

 
 Addition and perform the PROJECT tasks outlined in Exhibit A. 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
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D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

415



 
C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. 

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

PAYMENT PROVISIONS  

 
                                             Project No. 472 84522       $22,200.00 

 

                                              

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

THE PARTIES HERETO MUTUALLY AGREE: 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 
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IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 

written above. 
 

             BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor        
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 

 
           POE & ASSOCIATES, INC. 

 
 
                       ___________________________________________ 

                             (Name & Title) 
 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 

SCOPE OF SERVICES 
 

 
The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-

cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per 

 
Attachment No. 1. 

In connection with the services to be provided, the ENGINEER shall: 
 

A. 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the prelimi-
nary design concepts approved by the CITY. 

PHASE I – PLAN DEVELOPMENT 

1. Field Surveys

2. 

.  Provide engineering and technical personnel and equipment to obtain survey data as re-
quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 
Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1

3. 
. 

Soils and Foundation Investigations

4. 

.  The CITY may authorize the ENGINEER to direct an approved Test-
ing Laboratory to perform subsurface borings and soils investigations for the PROJECT, which shall be re-
ported in the format and detail required by the City Engineer for the City of Wichita. The ENGINEER’S 
contract with the Testing Laboratory shall provide that the Testing Laboratory is responsible to the City for 
the accuracy and competence of their work.  The cost of soils and boring investigations shall be passed di-
rectly to the City of Wichita.  
Review Preliminary Design Concepts

5. 

.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 
Drainage Study

6. 

.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 
Plans & Specifications

7. 

. Prepare engineering plans, plan quantities and supplemental specifications as re-
quired.  Engineering plans will include incidental drainage where required and permanent traffic signing.  
The PROJECT’S plans and proposed special provisions shall address the requirements included in the 
City’s Administrative Regulations 6.5, “Cleanup, Restoration or Replacement Following Construction.”  
Also, final plans, field notes and other pertinent project mapping records are to be submitted per Attach-
ment No. 1.  The files are to be AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to 
be reviewed and approved during the preliminary concept development phase of the design work.  Text 
fonts other than standard AutoCAD files are to be included with drawing files.  In addition to supplying the 
electronic files of the AutoCAD drawing files of the final plans, ENGINEER will also need to supply elec-
tronic files of the drawings in PDF format. 
Property Acquisition

8. 

. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail 
and with sufficient reference to certificate of title descriptions.  ENGINEER will perform all necessary sur-
vey work associated with marking the additional right-of-way easements.  This shall include the setting 
monuments of new corners for any additional right-of-way and a one time marking of the right-of-way for 
utility relocations. 
Utility Coordination. Identify all potential utility conflicts and provide prints of preliminary plans showing 
the problem locations, posted to the City’s FTP site.  Plans will clearly identify specific utility company 
facilities by color and by name (i.e. not just “gas” or “fiber optic”).   The ENGINEER shall include a 
conflict list for each utility, also posed to the FTP site.  Attachment No. 2 is a utility verification form 
that shall be completed and submitted by the Engineer as compiled from the utilities at each miles-
tone date and as directed by the City.  ENGINEER shall meet with utility company representatives to re-
view plans and utility verification forms; information will be compiled into a summary report, and main-
tained and updated by ENGINEER as necessary to present a cohesive and reflective status of utilities.  
ENGINEER shall coordination resolution of utility conflicts prior to PROJECT letting or, if approved by 
the City Engineer, indentify of plans conflicts to be resolved during construction.  ENGINEER shall meet 
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with involved utility company/ies and project contractor to resolve any conflicts with utilities that occur 
during construction that were not identified and coordinated during design. 

9. Staking Information

10. 

. All applicable coordinate control points and related project staking information shall 
be furnished on a map on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  This 
coordinate information will be used by the CITY for construction staking purposes. 
Shop Drawings

11. 

. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, 
when acceptable, approved for construction by the ENGINEER for the PROJECT. 
Public Meetings

12. 

. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-
construction Public Information Meeting, as arranged by the City, to explain project design, including such 
issues as construction phasing and traffic control. 
New Right-of Way Monumentation

13. 

. The ENGINEER shall complete permanent monumentation of all new 
right-of-way, and complete and submit all necessary legal documentation for same. 
Permits

14. 

. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. The ENGINEER 
shall be responsible for the cost of all permit fees that are required to complete the PROJECT.  The 
cost shall be included in the design fee submitted by the ENGINEER.  
Project Milestones

a. Field check plans of the PROJECT for distribution to utilities by ____________. 

. The ENGINEER agrees to complete and deliver the field notes, preliminary and final 
plans, specifications and estimates to the CITY within the time allotted for the PROJECT as stipulated be-
low; EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the ac-
tions or inaction of the CITY or other agencies, or for other unavoidable delays beyond the control of the  
ENGINEER. 

b. Completion of all work required by this agreement (including submittal of final approved plans, field 
notes, and related PROJECT documents by _____________. 
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Attachment No. 1 to Exhibit “A” – Scope of Services 

 
Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Storm Water Division 
455 N. Main 8th Floor 
Wichita, KS 67202 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for May, 2012 

DATE:  June 1, 2012 

 
The following claims were approved by the Law Department during the month of May, 2012. 
 
   Bergkamp, Thomas    $1,801.02 
   Hurley, Bradley    $   549.77 
   State Farm Insurance/Brad Hurley  $5,615.34* 
  
 
   
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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                                                                                                              Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
To: Mayor and City Council 
 
Subject: Acceptance of a State Historic Preservation Grant to fund a Wichita Commercial and Industrial 

Resources 1870-1963 Multiple Property Document.  (All Districts) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Consent 
 
 
Recommendation:
  

   Accept the grant award and authorize the City Manager to sign the project agreement. 

Background:

 

  The Historic Preservation Office applied for and has been notified that the City has been awarded 
a $20,000 grant to record the historic context for commercial and industrial properties built between 1870 and 
1963 within the 1960 City limits.  This document will assist property owners by streamlining the process for 
listing commercial and industrial buildings in State and National Registers of Historic Places.  It will reduce the 
review time for redevelopment projects located in Wichita using the state and federal historic income tax credit 
program. 

Analysis:

 

  Each year the Kansas State Historic Preservation Office (SHPO) offers a competitive application 
process for Historic Preservation Fund (HPF) matching grants.  Only Certified Local Government (CLG) 
communities are eligible to submit applications for FY 2012. Wichita has been a CLG since 1979.  This grant will 
pay salaries for staff to write the document.  The project will be completed by July 31, 2013. 

Financial Consideration:

 

  Although the application shows the required 40 percent match as “cash,” it is actually 
all staff time.  As per the grant application instructions, paid staff time is documented as “cash” match rather than 
“in-kind” match.   The staff time of the Senior Historic Preservation Planner to oversee the project and write the 
document will provide the match for the grant.  This grant is consistent with the operating and capital budgets, 
and the local matching requirements are properly provided and consistent with City financial requirements.  No 
additional funding is required of the City.   

Goal Impact:

 

 The Wichita Commercial and Industrial Resources 1870-1963 Multiple Property Document will 
assist with the goal of creating Vibrant Neighborhoods, as well as promoting Economic Vitality. 

Legal Consideration:

 

  Federal and State assurances have been provided and the required public hearing was held 
in Topeka by the Kansas Historical Society on May 11, 2012.  Its implementation will not negatively impact local 
development plans, zoning, land use or licensing requirements.  The project agreement has been reviewed and 
approved as to form by the Law Department. 

Recommendation/Actions:

 

  It is recommended that the City Council accept the grant award and authorize the 
City Manager to sign the agreement. 

Attachment:   Project Agreement between Kansas State Historic Preservation Office and City of Wichita for the 
Wichita Commercial and Industrial Resources 1870-1963 Multiple Property Document. 
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         Agenda Item No. II-10 
 

 
City of Wichita 

City Council Meeting 
June 19, 2011 

 
    
TO:   Mayor and City Council 
    
SUBJECT:  Memorandum of Understanding – Public Works & Utilities 
   Sidewalk Improvements in District IV 
 
INITIATED BY: Housing and Community Services Department  
 
AGENDA:  Consent 
 
______________________________________________________________________________________ 
 
Recommendation

 

:   Approve the Memorandum of Understanding between Housing and Community Services 
and Public Works & Utilities for sidewalk repair.    

Background

 

:  On May 13, 2008, the City Council approved the 2008-2009 Annual Action Plan as an 
amendment to the City’s Consolidated plan for submission to the U.S. Department of Housing and Urban 
Development.  The plan allocated $100,000 from Community Development Block Grant (CDBG) funds for 
eligible neighborhood stabilization projects and activities in District IV. 

On June 2, 2009, the City Council approved the 2009-2013 Consolidated Plan and the One Year Action Plan for 
submission to the U.S. Department of Housing and Urban Development.  The plan allocated $125,000 from 
CDBG funds for eligible neighborhood stabilization projects and activities in District IV. 
 
Analysis

 

:  Of the $225,000 allocated in District IV for eligible neighborhood stabilization projects and 
activities, $144,000 is remaining.  Necessary sidewalk repairs have been identified in eligible areas of the 
District, and Public Works & Utilities staff has estimated the improvements can be completed for $130,000.  
This is an eligible use of CDBG funds. 

Financial Considerations

   

:  All funds for this transaction have been awarded by the U.S. Department of 
Housing and Urban Development.  No General Funds will be necessary. 

Goal Impact
 

:  Approval of this funding will impact the Economic Vitality & Affordable Living goal. 

Legal Considerations

     

:  The Law Department has reviewed and approved the Memorandum of Understanding 
as to form. 

Recommendations/Actions

 

:  It is recommended that the City Council approve the Memorandum of 
Understanding between Housing and Community Services and Public Works & Utilities for sidewalk repair.   

Attachments:  Memorandum of Understanding 
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
TO: Mayor and City Council  
 
SUBJECT:                   13th

 
 Street, Hydraulic to Oliver Kansas Gas Service Easements (District I)  

INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:
 

  Approve the easement and easement releases. 

Background:  The City Council previously approved a project to improve 13th

  

 Street North from 
Hydraulic to Oliver, with construction expected to begin in late 2012.  Franchised utilities, including 
Kansas Gas Service, will need to relocate its facilities in advance of construction to be clear of proposed 
improvements.  A portion of the street project encroaches on an existing Kansas Gas private easement 
east of Roosevelt.    

Analysis:

 

   Kansas Gas will clear its facilities east of Roosevelt and release the easement for a mutually 
agreed to fee.  In addition to the encroachment, staff proposes dedication of an easement on remnant 
property west of Chautauqua to help Kansas Gas clear the project area.  The new easement will be fenced 
and maintained by Kansas Gas and will not impact proposed improvements.  In the event that the gas 
facilities would need to be relocated out of this easement in the future for public improvements, Kansas 
Gas will be responsible for all costs.  Kansas Gas is also releasing another easement between Terrace and 
Pershing that is no longer needed. 

Financial Considerations:

 

  Kansas Gas will be compensated $10,000 for relocation of facilities at the 
encroached easement which will be abandoned; funding is available in the project budget.  Recording fees 
for the new easement will be paid by the utility. 

Goal Impact:

 

  Granting this new easement and the release of the existing easements assists in providing a 
site and infrastructure to support the improvement of a major arterial. 

Legal Considerations:
 

  The Law Department has approved the easements as to form. 

Recommendation/Action:

 

   It is recommended that the City Council approve the easement and authorize 
the necessary signatures. 

Attachments:  Easements and exhibits. 
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RELEASE OF GRANT OF RIGHT OF WAY 
 
KNOW ALL MEN BY THESE PRESENTS, that in consideration of the sum of ten thousand dollars 

($10,000) and other valuable consideration, receipt of which is hereby acknowledged, ONEOK, INC., 

d/b/a Kansas Gas Service Company, being the owner of a certain Grant of Right of Way, dated July 13, 

1998, with the THE BOARD OF PARK COMMISSIONERS OF THE CITY OF WICHITA as Grantor 

and recorded in the Office of the Register of Deeds of Sedgwick County, Kansas, on September 1, 1999 

as Doc. # 1827157 in Flm 1961 beginning at Page 1459, does hereby release, relinquish and surrender all 

its rights, title and interest in and to said Grant Right of Way

 

 with respect to the following property: 

A strip of land twenty (20) feet wide across Lot Nine (9), Block Three (3), Frisco Heights 
Second Addition, to the City of Wichita, now vacated in Deed Book 492, Page 302, more 
particularly described as: 
 
Beginning at a point that is the intersection of the south right of way line of 13th Street 
and the east right of way line of Roosevelt Avenue; thence east along the south right of 
way line of 13th Street a distance of twenty-five (25) feet; thence south perpendicular to 
said south line a distance of twenty (20) feet; thence west parallel to the south line of 13th 
Street to the east line of Roosevelt Avenue; thence north along the east line of Roosevelt 
Avenue to the point of beginning, all in the Northwest Quarter(NW1/4) of Section 14, 
Township 27 South , Range 1 East. 
 

ONEOK, INC., d/b/a Kansas Gas service Company, further agrees that it will: (i) remove all of its 
above-ground structures, fixtures, facilities and/or other improvements currently existing above 
the surface at the above-described location; and, (ii) will abandon, in place, all of its below-
ground structures piping, facilities and other improvements currently existing below the surface at 
the above-described location, all no later than August 1, 2012, in order to facilitate City of 
Wichita municipal improvements to 13th Street.  
 
In witness whereof, ONEOK, INC., D/B/A KANSAS GAS SERVICE, has caused this release to 
be executed by Bradley O. Dixon, President, on this _____

 
 day of ________, _________. 

 
 
 

 
 
 
 
 
 
 
 
 
 
ONEOK, INC.,  
D/B/A KANSAS GAS SERVICE COMPANY 
 
By: ___________________________ 
 Bradley O. Dixon, President 

Kansas Gas Service, a division of ONEOK, Inc.  
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Personally appeared before me a notary public in and for the County and State aforesaid Bradley O. 
Dixon, President, KANSAS GAS SERVICE, A DIVISION OF ONEOK, INC., an Oklahoma corporation, 
to me personally known to be the same person who executed the foregoing instrument of writing and said 
person duly acknowledged the execution thereof. 
 

 

Dated at _____________ _____________ County, Kansas, this___ day of _______, ____. 

 

___________________________ 
Notary Public 

 

 

 

My commission expires __________________________ 

 

        ___________________________ 
        Carl Brewer, Mayor 
            

ATTEST:  

____________________________ 
Karen Sublett, City Clerk  
 

(SEAL) 

 

APPROVED AS TO FORM:   

  

___________________________________ 
Gary E. Rebenstorf      
Director of Law      
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UTILITY GAS LINE EASEMENT 
 
 

THIS EASEMENT is made this ____ day of ________, 20__, by and between City of Wichita, Kansas, a 

municipal corporation, (“Grantor”), and Kansas Gas Service, a Division of Oneok Inc., (”Grantee”).  

 

WITNESSETH: That Grantor, in consideration of the sum of One Dollar ($1.00) and other good and 

valuable considerations, the receipt whereof is hereby acknowledged, does hereby grant and convey unto 

Grantee an easement in gross for the purpose of laying, constructing, maintaining, altering, 

reconstructing, inspecting, renewing, repairing, replacing, protecting, relocating, operating, servicing, 

maintaining under varying conditions, and/or removing a natural gas pipeline and/or gas pipeline pressure 

regulation facility (the “improvement”) under, across, over and through the following described real 

estate owned by Grantor situated in Sedgwick, County, Kansas, to wit: 

 

NE ¼ SEC. 15, TWP. 27S, RNG 1E.  The west 20’ of Lots 3, 5 and 7, south of 13th

 

 
Street, west of Chautauqua Street, a part of Fairmount Parks Addition in Wichita, KS.  A 
20’ wide strip described as 10’ either side of a line that is 10’ east of the west lot line of 
Lots 3, 5 and 7. 

Grantee, designs, or assigns is hereby granted the right of ingress and egress from the above described 

land and contiguous land owned by Grantor so long as the improvement is maintained and operated by 

the Grantee, designs, or assigns. In using its rights of access, Grantee shall, whenever practicable use 

existing roads or lanes. 

 

Grantee is required to install suitable fencing for safety and cosmetic purposes on the South and East 

sides of said easement at Grantee’s sole expense, said fencing to be subject to approval of the Wichita 

City Engineer.  Grantee may at Grantee’s discretion erect such suitable fencing around the whole 

circumference of the above described tract.  Grantee has the right to plant, trim or remove trees, branches, 

shrubs, bushes and other obstacles as Grantee deems necessary to safe, proper and expeditious operation 

of its facilities within the Easement.  

 

Grantee hereby agrees to restore said easement to its original condition, as nearly as practical, for any and 

all areas disturbed by work performed by Grantee, its designs or assigns, at Grantee’s sole cost, within 

thirty days of such work; and further agree that upon conclusion of Grantee’s need for operation of any 

above-ground facilities located with the easement, that Grantor, designs, or assigns will remove said 

facilities and restore the surface area or any real property at Grantee’s sole cost within 180 days. 

 

Grantee shall not change the topography of the terrain within the easement without prior approval and 

written consent of Grantor.  
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Grantor reserves to itself the rights to cross, traverse, or otherwise occupy the easement in a manner 

which will not interfere with Grantee’s use and rights pursuant to this easement.     

 

Grantee agrees to hold the City and the City’s authorized representatives harmless from and indemnify 

the City for all claims, suits, damages (whether property, personal injury or economic damages) and costs 

(reasonable attorney’s fees and defense costs) resulting from alleged negligent acts, errors, or omissions, 

or intentional conduct, of Grantee or Grantee’s employees or assigns at or upon the easement described 

herein.  Grantee shall have no obligation to hold Grantor or Grantor’s authorized representatives harmless 

from and indemnify these persons for their own or Grantor’s own negligence or intentional acts.  

 

Grantor reserves the right to revoke this grant of easement and require Grantee to relocate its facilities to 

another location acceptable to Grantor.  Grantor shall use good faith in exercise of this right.  If Grantor 

exercises this right, all costs of said move will be borne by Grantee. 

 

This grant of easement is personal to Grantee and is not divisible, separable or subject to other uses.  This 

grant does not permit Grantee to contract, permit or allow other uses or users to install any facilities or 

improvements within the area of easement without the express written permission of Grantor.   

 

 

 

 

 

IN WITNESS WHEREOF: The City of Wichita has signed these presents the day and year first written.  

 

 

 
CITY OF WICHITA, KANSAS  

 
 

_________________________________ 
Carl Brewer, Mayor, City of Wichita, Kansas 

 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM 
 
________________________________ 
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Gary E. Rebenstorf, Director of Law  
 
 
 
 
 Dated at Wichita, Sedgwick County, Kansas, this ___ day of ________, 20__. 
 
 
     
 
        ______________________________ 
        Notary Public 
 
 
 
My Commission expires: __________________________ 
 
 

 

IN WITNESS WHEREOF:  Kansas Gas Service, a Division of Oneok. Inc, has signed these presents the 

day and year first written.  

 

 

 

_____________________________  
Teryl Rose, V.P., Kansas Gas Service        
 
 
 
 
Dated at Wichita, Sedgwick County, Kansas, this ___ day of ________, 20__. 
 
 
Personally appeared before me a notary public in and for the County and State aforesaid Teryl Rose, Vice 
President, KANSAS GAS SERVICE, A DIVISION OF ONEOK, INC., to me personally known to be the 
same person who executed the foregoing instrument of writing and said person duly acknowledged the 
execution thereof.  
 
 

 
______________________________ 

     Notary Public 
 
 
 
 
 
 
 
My Commission expires: __________________________ 
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RELEASE OF EASEMENT FOR NATURAL GAS FACILITIES 
AND APPURTENANCES 

 
 

 
KNOW ALL MEN BY THESE PRESENTS, that in consideration of the sum of one Dollar ($1.00) and 

other valuable consideration, receipt of which is hereby acknowledged, ONEOK, INC., d/b/a Kansas Gas 

Service Company, being the owner of a certain Easement for Natural Gas Facilities and Appurtenances, 

dated October 5, 1995, with THE CITY OF WICHITA as Grantor, and recorded in the Office of the 

Register of Deeds of Sedgwick County, Kansas, on February 221995 as Doc. # 1507890 in Flm 1585 

beginning at Page 0091, does hereby release, relinquish and surrender all its rights, title and interest in 

and to said Easement for Natural Gas Facilities and Appurtenances

 

 with respect to the following property: 

A tract of land fifteen (15) feet by twenty (20) feet in Lot Forty-eight (48), Block three 
(3), Country Club Heights Addition to the City of Wichita, more particularly described 
as: 
 
Beginning at a point 116.25 feet east of the northwest corner of said Lot Forty-eight (48); 
thence south twenty (20) feet; thence east fifteen (15) feet; thence north twenty (20) feet; 
thence west fifteen (15) feet to the point of beginning. 

 
ONEOK, INC., d/b/a Kansas Gas Service Company, further agrees that it will: (i) remove all of its above-

ground structures, fixtures, facilities and/or other improvements currently existing above the surface at the 

above-described location; and, (ii) will abandon, in place, all of its below-ground structures, piping, 

facilities and other improvements currently existing below the surface at the above-described location, all 

no later than August 1, 2013, in order to facilitate City of Wichita municipal improvements to 13th

 

 Street. 
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In witness whereof, ONEOK, INC., D/B/A KANSAS GAS SERVICE, has caused this release to be 
executed by Bradley O. Dixon, President, on this ___day of ___________, ____.  
 
ONEOK, INC.,  
D/B/A KANSAS GAS SERVICE COMPANY 
 
 
By: _____________________________  

Bradley O. Dixon, President,  
Kansas Gas Service, a division of ONEOK, Inc.        

 
 
Personally appeared before me a notary public in and for the County and State aforesaid Bradley O. 
Dixon, President, KANSAS GAS SERVICE, A DIVISION OF ONEOK, INC., an Oklahoma corporation, 
to me personally known to be the same person who executed the foregoing instrument of writing and said 
person duly acknowledged the execution thereof.  
 
Dated at __________, ___________ County, Kansas, this ___ day of ________, 20__. 
 
 

______________________________ 
        Notary Public 
 
 
My Commission expires: ___________________________ 
 

 
 
 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Gary E. Rebenstorf, Director of Law  
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LOT 3

LOT 5

LOT 7

Exhibit 1

NE 14 SEC. 15, TWP. 27S, RNG. 1E
The west 20' of Lots 3,5 and 7, south of 13th Street, west of Chautauqua Street,
a part of Fairmount Parks Addition in Wichita, KS. A 20' wide strip described as
10' either side of a line that is 10' east of the west lot line of Lots 3, 5 and 7.
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Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
 
TO:   Mayor and City Council  
 
SUBJECT: 2012 CIP Concrete Pavement Maintenance Project (Districts I, III, IV, V, VI) 
                                          
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve the project. 

Background:

 

  The 2012 Contracted Maintenance Program, as approved by the City Council on January 
10, 2012, included provisions to invest Capital Improvement Program (CIP) funds in the repair and 
preservation of various concrete streets, throughout the City of Wichita.  The specific locations to be 
addressed are reiterated in the attached listing. 

Analysis:

 

  The purpose of this agenda item is to initiate a portion of the 2012 funding designated for this 
purpose, and to establish an account for performing the work. 

Financial Considerations:

   

  The estimated project cost is $1,500,000.  Funding is included in the 
Adopted 2011-2020 CIP.  The funding source is general obligation bonds. 

Goal Impact:

 

  This project addresses the Efficient Infrastructure goal by maintaining safe, traversable 
streets throughout Wichita. 

Legal Considerations:
 

  The Law Department has approved the resolution as to form.  

Recommendation/Action:

 

  It is recommended that the City Council approve the project, adopt the 
resolution and authorize the necessary signatures. 

Attachments:  Resolution, CIP sheet, map, and project location listing.
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First Published in the Wichita Eagle on  June 22, 2012132725 
 

RESOLUTION NO. 12-166 
 

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY ALL OR A PORTION OF 
THE COSTS OF CONCRETE PAVEMENT MAINTENANCE AT VARIOUS 
LOCATIONS THROUGHOUT THE CITY 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS:  
 
 SECTION 1.  That it is necessary to maintain concrete pavements at various locations, throughout 
the City. 
  

SECTION 2.  The governing body hereby declares it to be its intention to issue and sell, in the 
manner provided by law, general obligation bonds under the authority of K.S.A. 13-1024c, as amended by 
City of Wichita Charter Ordinance No. 156, to pay all or a portion of the costs associated with performing 
concrete pavement maintenance at various locations, throughout the City.  These costs shall be paid by 
the issuance of general obligation bonds as aforesaid in an amount not to exceed $1,500,000, exclusive of 
the costs of interest on borrowed money.  

 
SECTION 3.  This Resolution shall take effect and be in force from and after its passage and shall 

be published in the official City paper.  

ADOPTED at Wichita, Kansas, this 19th day of June, 2012. 

 
  
       ______________________________ 
       Carl Brewer, Mayor 
 
ATTEST:  
 

Karen Sublett, City Clerk 
_____________________ ________ 

 
(SEAL) 
 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. II-13 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Pavement Condition Survey, Assessment and Inventory Services (All Districts) 
                                          
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve the project. 

Background:

 

  The 2012 Contracted Maintenance Program, as approved by the City Council on January 
10, 2012, included provisions to invest Capital Improvement Program (CIP) funds in obtaining a 
comprehensive, third-party assessment of the City of Wichita’s paved streets, using a standardized, 
reproducible methodology based on remaining service life.  A Request for Proposal (RFP) from qualified 
vendors is presently being developed, with an anticipated release date on or about June 1, 2012.  

Analysis:

 

  The purpose of this agenda item is to initiate a portion of the 2012 funding designated for this 
purpose, and to establish an account for performing the work. 

Financial Considerations:

   

  The estimated project cost is $500,000.  Funding is included in the Adopted 
2011-2020 CIP.  The funding source is general obligation bonds. 

Goal Impact:

 

  This project addresses the Efficient Infrastructure goal by optimizing ongoing investments 
in the maintenance of safe, traversable streets throughout Wichita. 

Legal Considerations:
 

  The Law Department has approved the resolution as to form.  

Recommendation/Action:

 

  It is recommended that the City Council approve the project, adopt the 
resolution and authorize the necessary signatures. 

Attachments:  Resolution and CIP sheet. 
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First Published in the Wichita Eagle on June 22, 2012132725 
 

RESOLUTION NO. 12-167 
 

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY ALL 
OR A PORTION OF THE COSTS OF A CITY-WIDE PAVEMENT 
CONDITION SURVEY, ASSESSMENT AND INVENTORY (472-85054) 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF WICHITA, KANSAS:  

 
 SECTION 1.  That it is necessary to survey, assess and inventory the condition of 
pavements throughout the City. 
 
 SECTION 2.  The governing body hereby declares it to be its intention to issue and sell, 
in the manner provided by law, general obligation bonds under the authority of K.S.A. 13-1024c, 
as amended by City of Wichita Charter Ordinance No. 156, to pay all or a portion of the costs 
associated with performing a City-wide pavement condition survey, assessment and inventory.  
These costs shall be paid by the issuance of general obligation bonds as aforesaid in an amount 
not to exceed $500,000, exclusive of the costs of interest on borrowed money.  
 
 SECTION 3.  This Resolution shall take effect and be in force from and after its passage 
and shall be published in the official City paper.  
 

  ADOPTED at Wichita, Kansas, this 19th day of June, 2012. 
  
       ______________________________ 
       Carl Brewer, Mayor 
ATTEST:  
 

Karen Sublett, City Clerk 
_____________________ ________ 

 
 
Approved as to Form: 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
 

470



Second Reading Ordinances for June 19, 2012 (first read on June 12, 2012) 

A. Public Hearing and Tax Exemption Request, McGinty Machine Company Inc.

    ORDINANCE NO. 49-282 

  (District I) 

An ordinance creating Sections  2.10.010, 2.10.015, 2.10.020, 2.10.030, 2.10.040, 2.10.050, 
2.10.060, 2.10.070 and 2.10.080 of the code of the City of Wichita, Kansas, establishing the 
Wichita Community Advisory Board. 

 

B. 

    ORDINANCE NO. 49-287 

Amendments to Speed Limit Ordinance, Section 11.96.010. 

An ordinance amending Section 11.96.010 of the Code of the City of Wichita, Kansas, pertaining 
to the crime of speeding and repeal of the original section 11.96.010 

 

C. Ordinance amendments creating Community Advisory Board to Provide Assistance to 
 Wichita Police Department and City Council on Racial and Biased-based Policing Issues, 
 

    ORDINANCE NO. 49-282 

Section 2.10.010 et. seq. 

 An ordinance creating sections  2.10.010, 2.10.015, 2.10.020, 2.10.030, 2.10.040, 2.10.050, 
 2.10.060, 2.10.070 and 2.10.080 of the Code of the City of Wichita, Kansas, establishing the 
 Wichita Community Advisory Board. 
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                                                                                        Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 

June 19, 2012   
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00013 - Request to vacate a portion of a platted utility easement, 

generally located north of Central, West of 143rd

   

 Street East, at 14000 Pinnacle 
Drive. (District I) 

INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

   Staff recommends approval of the vacation request.  

MAPC Recommendation:

 

 The Metropolitan Area Planning Commission (MAPC) recommends approval 
of the vacation request.  

 
 
Background:

 

  The applicants propose to vacate the south 10 feet of the described 20-foot wide platted 
utility easement.  The applicants propose to build a swimming pool in their backyard encroaching upon 
the south half of the easement.  County Public Works has no objection to the vacation.  City Public Works 
has confirmed that water and sewer lines are located in the front of the property and that no manholes, 
sewer lines or water lines are located in the described platted utility easement.  City Stormwater 
Management has confirmed there are no stormwater facilities located in the described platted utility 
easement.  Westar Energy advises of equipment in the north ten feet of the easement outside of the area 
proposed to be vacated.   

The Pinnacle at Crestview Addition was recorded with the Register of Deeds on March 12, 1992.         
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Analysis:

       

  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   

Financial Considerations:  All improvements are to City standards and at the applicants’ expense. 

Goal Impact:  The application supports the City’s goal to ensure an Efficient Infrastructure.  

Legal Considerations:

 

  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.    

Recommendation/Actions:

 

  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachment:
 

   No attachments are necessary for this vacation request. 
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                                                                                        Agenda Item No. II-16 
 

City of Wichita 
City Council Meeting 

June 19, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00014 - Request to vacate a portion of a drainage easement dedicated 

by separate instrument, generally located 1200 feet south of 29th

   

 Street North, 
east of Maize Road. (District V) 

INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

   Staff recommends approval of the vacation request.  

MAPC Recommendation:

 

 The Metropolitan Area Planning Department Commission (MAPC) 
recommends approval of the vacation request.  
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Background:

 

  The applicant proposes to vacate the described portions of the drainage easement 
dedicated by separate instrument which is intended for surface drainage.  City Stormwater Management is 
in agreement with the proposed easement vacation.  The Pearson Commercial Addition was recorded with 
the Register of Deeds on August 22, 2007. The Central Park Plaza Addition was recorded with the 
Register of Deeds on February 28, 2012.  

Based upon information available prior to the public hearing and reserving the right to make 
recommendations based on subsequent comments from other interested parties, Planning Staff has listed 
the following considerations (but not limited to) associated with the request to vacate the described 
portion of drainage easement dedicated by separate instrument.  
 
Analysis:

       

  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   

Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure an Efficient Infrastructure. 

Legal Considerations:

          

  The Law Department has reviewed and approved, as to form, the Vacation 
Order. A certified copy of the Vacation Order will be recorded with the Register of Deeds.    

Recommendation/Actions:

     

  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachment:
 

   No attachments are necessary for this vacation request. 
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                                                                                        Agenda Item No. II-17 
 

City of Wichita 
City Council Meeting 

June 19, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT: VAC2012-00015 - Request to vacate utility easements and a sewer easement 

dedicated by separate instrument, generally located on the south side of 21st 
Street North, 1,800 feet East of Webb Road on the southwest corner of 21st

      

 Street 
North and Cranbrook Street. (District II) 

INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

   Staff recommends approval of the vacation request.  

MAPC Recommendation:

 

 The Metropolitan Area Planning Commission (MAPC) recommends approval 
of the vacation request.  
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Background:

 

  The applicant proposes to vacate the described portions of two utility easements and a 
sewer easement dedicated by separate instrument.  City Public Works has confirmed that no manholes, 
sewer lines or water lines are located in the described utility easements and sewer easement, and is in 
agreement with the proposed vacation.  City Stormwater Management has confirmed there are no 
stormwater facilities located in the described utility easements and sewer easement, and is in agreement 
with the proposed vacation.  Westar Energy has confirmed that no facilities are located within the subject 
easements.  The Remington Place Addition was recorded with the Register of Deeds on May 10, 2001.  

Analysis:

       

   The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   

Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure an Efficient Infrastructure. 

Legal Considerations:

          

  The Law Department has reviewed and approved, as to form, the Vacation 
Order. A certified copy of the Vacation Order will be recorded with the Register of Deeds.    

Recommendation/Actions:

     

  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachment:
 

   No attachments are necessary for this vacation request. 
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 Agenda Item No. II-18 
 
 

City of Wichita 
City Council Meeting 

June 19, 2012 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Passenger Security Screening Checkpoint Re-configuration and Expansion 

Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:

 

  Approve the capital project budget transfer and waive the normal requirements of 
City Council Policy 2 relating to use of project savings. 

Background:

 

  The Transportation Security Administration (TSA) currently performs the screening of 
passengers through three lanes at the security checkpoint in the terminal building on Mid-Continent 
Airport.  The throughput of the three lanes is not adequate to meet the demand during the early morning 
rush and results in an undue inconvenience for the traveling public and excessive wait times.  On many 
occasions, airline passengers have missed their flights due to the back-up at the checkpoint.  Local TSA 
officials have arranged to obtain equipment to create a fourth lane and also upgrade or replace the 
equipment in the existing lanes with state-of-the-art technology. 

Analysis:

 

  The TSA will supply the screening equipment and calibration services, but the Airport will 
need to provide the re-configured glass partitions, electrical and data connection modifications, along 
with relocated surveillance cameras based on the expanded layout. 

Financial Considerations:

 

  In 2011, the East Data Center capital project was completed for $1,014,000, 
which included an upgrade to the space that housed the TSA network equipment in the basement of the 
existing terminal.  A budget transfer of $110,000 of the unused budget for the East Data Center project is 
requested in order to fund the Airport’s financial obligation related to the re-configuration and expansion 
of the passenger screening checkpoint.  Because this transfer would be contrary to that portion of City 
Council Policy 2 that pertains to “Use of Project Savings”, the recommended action includes a waiver of 
that policy provision.  The project will be funded with Airport revenue either directly or through the 
repayment of General Obligation bonds.   

Goal Impact:  The Airport’s contribution to the Economic Vitality and Quality of Life of Wichita is 
promoted through improvements to the security screening operation for the air traveler. 

Legal Considerations:

 

  The Law Department has reviewed the proposed transfer and identified that a 
waiver of the “Use of Project Savings” section of City Council Policy 2 would be required to permit it. 

Recommendations/Actions:

 

  It is recommended that the Wichita Airport Authority initiate the capital 
project, approve the budget transfer, and waive the normal requirements of City Council Policy 2 relating 
to use of project savings. 

Attachments:
 

  None.   
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         Wichita, Kansas 
         June 18, 2012 
         10:00 a.m., Monday 
         Conference Room, 12th Floor 
  

MINUTES - BOARD OF BIDS AND CONTRACTS* 
 
The Board of Bids and Contracts met with Martha Strayer, Administrative Assistant, Public Works 
Engineering in the Chair; Fanny Chan, Accountant, Finance, representing the Director of Finance, 
Elizabeth Goltry Wadle, Budget Analyst, Budget Office, Clarence Rose, Senior Buyer, representing 
Purchasing, , Jason Earl Management Intern, representing the City Manager’s Office, Chase Fosse, 
Assistant to the City Manager and Janis Edwards, Deputy City Clerk,  present. 
 
Minutes of the regular meeting dated June 11, 2012, were read and on motion approved. 
 
Bids were opened on February 24, 2012, pursuant to advertisements published on:  
 
WICHITA AIRPORT AUTHORITY/ENGINEERING: Wichita Mid-Continent Airport – Air 
Capital Terminal 3 – New Terminal Building. 
 
 Key/Walbridge a Joint Venture - $101,500,542.00 Base Bid* 
  
  *Defer Award to July 3, 2012 due to pending protest 
 
 
On motion the Board of Bids adjourned. 
 
 
                    _____________________________________ 
      Martha Strayer, Administrative Assistant,   
      Department of Public Works 
____________________________ 
Janis Edwards, CMC 
Deputy City Clerk 
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